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M I N U T E S  

GULF OF MEXICO FISHERY MANAGEMENT COUNCIL 

ONE HUNDRED AND TWENTY-FIFTH MEETING 

NEW ORLEANS, LOUISIANA 

MARCH 11-12,1993 

The one hundred and twenty-fifth meeting of the Gulf of Mexico Fishery Management Council was called to 
order by Chairman Philip Horn at 8:30 a.m., March 11, 1993. Council members in attendance were: 

VOTING MEMBERS 

David Anthony 
Jane Black 
Julius Collins 
Frank Fisher 
Philip Horn 
James .Tenkins 
Andrew Kemmerer 
Albert King 
Gene McCarty (designee for Andrew Sansom) 
Gilmer Nix 
William Perret 
L. Don Perkins 
Robert Shipp 
Walter Tahun (designee for Vernon Minton) 
Thomas Van Devender (designee for Joe Gill) 
Thomas Wallin 
Roy Williams (designee for Russell Nelson) 

NONVOTING MEMBERS 

Conrad Fjetland (designee for James Pulliam) 
Larry Simpson 

Lt. Karl Moore (designee for RADM Card) 

Florida 
Louisiana 
Texas 
Texas 
Mississippi 
Louisiana 
NMFS 
Alabama 
Texas 
Florida 
Louisiana 
Texas 
Alabama 
Alabama 
Mississippi 
Florida 
Florida 

U. S. Fish and Wildlife Service 
Gulf States Marine Fisheries 

Commission 
U.S. Coast Guard 



-.. STAFF 

Wayne Swingle 
Terrance Leary 
Tony Lamberte 
Steven Atran 
John Pedrick 
Laura Mataluni 
Beverly Badillo 

Executive Director 
Fishery Biologist 
Economist 
Population Dynamics Statistician 
NOAA General Counsel 
Administrative Assistant 
Secretary 

OTHER PARTICIPANTS 

William Lindall, National Marine Fisheries Service, St. Petersburg, Florida 
Clarence Pautzke, North Pacific Fishery Management Council, Anchorage, Alaska 
LTCDR Mark Johnson, Eighth Coast Guard District, New Orleans, Louisiana 
Lt. Gary Bracken, Seventh Coast Guard District, Miami, Florida 
LCDR Bill Chappell, U.S. Coast Guard, New York 
George Brumfield, Moss Point, Mississippi 
Bob Zales II, Panama City, Florida 
Larry Goins, Summerland Key, Florida 
Wendall Sauls, Panama City, Florida 
Marty Harris, Tallahassee, Florida 
Kay Williams, Pascagoula, Mississippi 
Linda Johnson, Kenner, Louisiana 
Hal Osburn, Texas Parks & Wildlife Department, Austin, Texas 
Tom Marvel, Naples, Florida 
Robert Robinson, Everglades City, Florida 
Robert Ditton, Texas A & M University, College Station, Texas 
John Moran, U. S. Senate Commerce Committee, Washington, DC 
David Kraff, National Fisherman Magazine, New Orleans, Louisiana 
Chris Regaule, Aide to Congressman Gene Taylor, Mississippi 
Allen Branch, Midway, Georgia 
Wade Griffin, Texas A & M University, College Station, Texas 
Tee John Mialjevich, Marrero, Louisiana 
Thomas Shuler, NMFS, Carriere, Mississippi 
Damas Kirk, Goodland, Florida 
Mike Whitfield, Lynn Haven, Florida 
Ronald Anderson, Golden Meadow, Louisiana 

Mr. Horn introduced LCDR Mark Johnson, replacing Lt. Karl Moore who was being transferred to Alaska. He 
also introduced Lt. Gary Bracken, Seventh Coast Guard District, Miami, Florida, and Clarence Pautzke, 
Executive Director, North Pacific Fishery Management Council, Alaska. 

The agenda was adopted with the following modifications: Under "Other Business", Gulf Shark Symposium, 
Houston Chronicle article, definition of recreational fishing and fisherman. Dr. Kemmerer stated there 
were several individuals present who wished to make statements regarding impacts of the emergency rule, 
and he suggested time be allowed for their testimony. 



. A D D ~ O V ~ ~  of Minutes 

The minutes of the Gulf Council meeting held in Corpus Christi, Texas, on January 19-22, 1993, were 
approved with the following corrections: 

Page 17, second paragraph, Ms. Black referred to the sentence "Dr. Shipp asked if the amendment would 
require 3,000 pounds for each of the three previous years. Ms. Black responded affirmatively." Ms. Black 
referred to the first sentence of the third paragraph, "Mr. Perret asked if a person would quahfy if, for 
instance, in two out of three years they had 3,000 pound annual landings. Ms. Black replied that was the 
intention of the motion." She remarked her responses were contradictory and the second answer should 
read "Ms. Black responded the intent of the motion was 3,000 pounds in each one of the three years." Ms. 
Black referred to the third paragraph, last sentence which should read (changes underlined) "She felt her 
amendment, an "either-or" addressed the complaints from fishermen who had only barely missed 
aualification." Dr. Anthony referred to the frrst paragraph on page 17, sixth sentence (changes underlined) 
"Mr. Perret asked (item 3) "red snapper endorsement provision and associated trip limits will expire at 
midnight, December 31,1994, unless replaced sooner by a more comprehensive effort limitation program", 
what would happen if no new limitation program came into existence." 

Dr. Kemmerer referred to page 44, second paragraph, second sentence, last word should be "coupons", 
eighth sentence, last word should be "coupon", tenth sentence, last word should be "coupons", eleventh 
sentence, (change underlined) "Mr. Perret asked if a person sold ITQ coupons to another ...". 

. Public Testimony 

Red S n a ~ ~ e r  Ememencv Rule 

Mike Whitfield, commercial fisherman, Lynn Haven, Florida, stated the 2,000-pound quota system was 
having a derby effect. There were a lot of boats going in and out trying to catch the quota under the 
impression they would be counted under the ITQ system. If the fishing continued at the current rate, the 
season will probably only last another six weeks. He suggested possibly reducing the catch to 1,000 pounds 
per trip to slow the fishery down, or some kind of on and off system of fishing. He also contended 
enforcement was lacking. He reported individuals were unloading from their boats into the back of trucks 
and were catching more than 2,000 pounds. He felt some system should be created where the fish must 
be processed through a fish house so the catches can be validated. 

Mr. Perret asked for suggestions to help alleviate the problems. Mr. Whitfield responded to have no quota 
and more enforcement. He reported the fishermen believe an ITQ system was going to be implemented 
and are catching f ~ h  under the assumption they will be counted towards that system. He stated the price 
has decreased. Mr. Wallin asked if he could make a living with a 1,000 pound limit. Mr. Whitfield 
responded yes if the price increased, noting the price last year was approximately double the current price. 
He reported with the current low prices they had to catch more fish to make a profit, and fish in all 
weather conditions. Mr. Williams noted Mr. Whitfield stated f~hermen were unloading more than 2,000 
pounds. He noted the South Atlantic Council in implementing a ITQ system for wreckfish had a provision 
that fishermen had to give 24 hours notice before they unloaded, and they could only unload to licensed 
dealers. To become a dealer under the federal system, a state license and a fixed location was required. 
He questioned if that was a reasonable provision if an ITQ system for red snapper was selected. Mr. 
Whitfield responded not the advance notice provision but, if a system could be established where the fish 
had to be unloaded at a fish market, processed and put into packages before they were loaded on a truck, 
then the catches could be validated. It also would extend the time they were not fishing and result in less 
trips. Dr. Shipp stated the Council's intent was that 1990-1992 landings would be used for allocation criteria 
for the ITQ system, and questioned if it would alleviate the current situation if this was clearly understood 
by the fshermen. Mr. Whitfield responded he did not think so because people think the more they catch, 



the more they would get in the long run. Some of fishermen mistrust the system. Dr. Kemmerer pointed 
out Council staff sent out a notice to all permit holders advising that 1993 landings would not be used as 
part of the ITQs. Mr. Whitfield noted he received the notice but it seems to indicate the possibility still 
exists. Dr. Kemmerer responded that was not the intent. Dr. Kemmerer clarified the statement regarding 
advance notice for landing wreckfish, noting advance notice was only required if landing at a nonpermitted 
dealer, or the boat breaks down and landing would occur outside of the normal landing hours. Mr. Collins 
noted Mr. Whitfield stated boats would go out and come back in eight hours with 2,000 pounds, and 
questioned if snapper was that plentiful. Mr. Whitfield responded yes. 

Wendell Sauls, Panama City, Florida, presented a petition from endorsement holders requesting the fishery 
be closed two weeks out of each month to try to clear the market out and increase the price. Mr. Sauls 
stated enforcement was necessary in order to make people abide by the trip limits. He also contended 
there were some boats unloading 2,500 to 3,000 pounds per trip, and there was no enforcement. He related 
NMFS requested help with enforcement, and he called numerous times and has had no response. There 
was little market value for the fish, and too much overage was taking place. 

Mr. Perret questioned if he was suggesting two weeks of fishing time per month. Mr. Sauls responded he 
suggesting opening from the 1st to the 15th of the month, and then close the fishery. This would stop the 
dealer from buying to give the market time to clear. Fish bought by the dealer could be held and 
distributed during closed times. Now they were working every day with thousands of pounds being 
unloaded, and the dealers have 25,000 to 30,000 pounds of fsh piled up daily. Mr. Perret noted since the 
season opened the weather conditions had not been good, and yet the catches were still good. Mr. Sauls 
stated he has made nine trips in a three-week period but some fshermen have made at least 26 trips. Mr. 
Perret noted under the two-week open scenario it would be a tighter period of time to fish regardless of 
weather conditions. Mr. Sauls stated he was trying to figure out a way to work more than two or three 
months out of a year. Dr. Kemmerer recalled one of the options considered during the emergency rule 
process was to open and close the fishery, and the general consensus was that fishermen were opposed to 
the two week on two week off scenario for safety reasons. He questioned if there would now be support 
for this scenario. Mr. Sauls responded he was under the impression it was two weeks open, two weeks 
closed, with a number of trips that could be made during that period. Dr. Kemmerer stated one of the 
options was open two weeks, close two weeks, and the dealers tended to support the option but fshermen 
were opposed. He was concerned that if the Council adopted such an option that the fishermen may claim 
it was putting them in an unsafe situation. Mr. Sauls stated he didn't think it could be much more of an 
unsafe situation than the present one. 

Kay Williams, Save America's Seafood Industry Coalition, Pascagoula, Mississippi, suggested two weeks on, 
two weeks off with a summer closure. This will allow the market to clear out the fish and expand the 
season. She stated the boats out of Mississippi that she was aware of were making approximately seven 
trips. She also felt in order to extend the season they should be trying to catch another species with their 
2,000 pound limit of red snapper. She stated they needed the 2,000 pounds since the boats do not go in 
and out in eight hours. Their fishing area was further offshore. 

Ronald Anderson, Golden Meadow, Louisiana, recalled in September and November the Reef Fish 
Advisory Panel proposed a 2,500 pound trip limit with no more than two trips per month controlled on a 
coupon basis. He contended this would have alleviated the current problems. He remarked that the 
advisory panel had warned the Council of the outcome. He contended everything the fishermen said would 
happen in the industry, has happened. He proposed limiting the number of trips which would alleviate the 
derby fishing and stabilize market prices. 

Dr. Anthony stated his proposal had merit but was not supported by the majority of fshermen. Mr. 
Pedrick stated when the season first opened the Coast Guard mounted a heavy enforcement effort and was 
still continuing to send boats out every day looking for violators of the red snapper rules. He noted five 



to six cases have been made so far including one in Galveston where a boat landed approximately 2,000 
pounds of fish under a 200 pound limit. The fish were seized and sold, and the case was being processed. 

Linda Johnson, Do You Care Coalition, Kenner, Louisiana, she explained there was a small area in 
Louisiana where approximately 18 of the major producers had been pulling in (sic). There were legitimate 
dealers that will not allow overages and send trucks to the area to pick up a load, and will not pick up more 
than one load. Because they were honest dealers they have honest fishermen. There were also dealers that 
will make duplicate tickets. She stated there was no Coast Guard official that could come onboard and 
know how many pounds of fish were there, it was unenforceable on the water. They were promised dock 
side enforcement, but there was none at any of the historical docks. She supported two weeks on, two 
weeks off . They were being impeded by economics and the dollar value per product had decreased 
dramatically. She also stated fishermen do have the perception that 1993 landings would count in the ITQ 
docation. Historical reef fish fishermen believe that red snapper was going to bring them the best 
economic value. 
Mr. Nix recalled red snapper has monopolized Council discussions for the past four years, and 
approximately three months ago the Council adopted what the fshermen proposed. Now the fishermen 
come back and object to actions taken. He contended it was the industry's responsibility to police 
themselves in order to make the system work. He expressed his frustration with working with the industry 
in trying to resolve the problems in the fshery. Ms. Johnson responded the situation was created four years 
ago when the Council overreacted to data supplied and did not give Amendment One a chance to work. 
She contended the Council has shut the resource down and economically impeded the fishermen so that 
they were no longer using logic. She stated the industry did not know that the current scenario would not 
work. She stated they were requesting the recreational sector to be monitored as closely as the commercial 
sector. They do not want user conflicts but they want to supply fish to the consumer and support their 
families. Ms. Black referred to a letter submitted by Ms. Johnson which requests that the public hearing 
draft go forward with no preferred option. Ms. Black noted the rationale was that industry would have 
equal opportunity to influence the outcome and subsequent selection of how the fishery would be managed. 
Mr. Perret commented both the Council and industry has spent an inordinate amount of time coming to 
meetings and trying to provide input to arrive at a system that would be better than the prior system. He 
gathered from comments that possibly the current scenario was not an improvement. He noted that the 
conditions of the resource were improving, and there appeared to be more fish available. It appears that 
no matter what suggestions were made or actions taken, everything being discussed related to economics. 

Dr. Kemmerer stated on behalf of the industry, that they in general have been very cooperative. He 
remarked there was a real frustration in dealing with the problems with the available tools. In reality, the 
2,000/200 pound trip limit was a compromise worked out with the industry, and it might not be working 
as well as hoped. The alternative of having every boat landing as much fish as it wanted could make the 
situation worse. This year's approach was recognized as a band-aid solution, and the commitment for the 
Council and industry to work together to arrive at a better system should be encouraged. Ms. Black 
questioned if the wreckfish and surf clam ITQ plans went to public hearings with the Council's preferred 
options before the industry reviewed the documents. Dr. Kemmerer responded he believed in all instances 
the South Atlantic Council and the Gulf Council tries to identify the options they feel was the best. He did 
not think the Council was doing their job unless they attempt to identify the best approach. The Council 
could be accused of trying to hide their true intentions if they do not identify preferred options. 

Bob Zales 11, Panama City, Florida stated in 1989 when Amendment One to the Reef Fish FMP was 
implemented the criteria for reef fish commercial permits was 50 percent of income from commercial 
and/or charter fishing, commercial fishing being any type. He related at the red snapper workshop in 
Panama City in December, 1992, there were a lot of historical commercial fishermen who are excluded 
from the red snapper fshery because of this year's situation. He perceived this as a problem of the future. 
The message the Council is sending is that in order to stay in a particular fishery, they must fish it. With 
the permit issue, this has forced people to fish today in certain fisheries which they might want to 



participate in the future. 

. Stressed Area Boundarv Change 

Thomas Marvel, hook and line fisherman, Naples, Florida, representing bandit fishermen from Naples and 
Ft. Myers Beach and charter fishermen from Naples, presented an outline (attached). He pointed out that 
increasing pressure in an area that has a preponderance of small fish increases the release mortality and 
works contrary to minimum size requirements. He noted this was referenced in Goodyear's Gulf of Mexico 
Fishery Paper, pages 26 through 28, where he recommends that release mortality should be minimized. 
He contended by moving the longliners into 15 fathoms, an area known to have a preponderance of small 
fish, would have the highest release mortality and would undercut the measures already in place, namely 
the %inch minimum size. 

Mr. Williams asked how long he had fished the Naples area. Mr. Marvel responded 14 years. Mr. Williams 
asked if the stressed area had generally been considered over the years to be a small fish area or was it a 
recent development. Mr. Marvel responded initially when they began fishing the bandit boats were able 
to pull trips out of the area on the offshore side of the stippled area indicated on the map. Fish were large 
enough to keep, over 20 inches. In the last seven or eight years, there were too many small fish in that 
area. Mr. Williams asked if it was generally considered a nursery area prior to that time. Mr. Marvel 
responded yes, the fish were much smaller than found offshore. In the summer time there would be 6 to 
10 pound red grouper mixed in with smaller fish. Mr. Williams asked if there was a big resurgence in the 
red and gag grouper stock since the Reed Fish FMP was amended in 1989. Mr. Marvel responded as a 
bandit fisherman, no. He stated if bandit fisherman were asked for a stock assessment of red grouper it 
would be dismal. Dr. Anthony asked if he could supply statistics on CPUE on red grouper. Mr. Marvel 
responded he could only provide the Council with days that he spent at sea for the pounds landed since he 
started fishing. He indicated there was trouble using that information since the effort can be finetuned on 
the ocean as to be difficult to convey quantitatively to the Council, and his current fishing practices were 
extremely different. He related a fisherman had to finetune their operations since they were catching 
fewer fish. Mr. Nix questioned the status of the gag grouper population. Mr. Marvel responded they have 
dwindled, noting the bulk of the bandit fishermen's money was derived from the winter fishery which was 
offshore. 

Robert Robinson, Everglades, Florida, requested moving the stressed line in and adopting an 18 inch size 
for grouper. He stated fsh traps were used in this area since 1975 until the line was adopted and during 
that time there was a 12 inch size limit, and the fish ran approximately 50/50 over five pounds. He agreed 
there were small fish in that area but contended that fish traps return those fish alive, and there was very 
little mortality. He stated the permit requirement changes would eliminate a certain percentage of fish 
trappers and would have an effect. He referred to a statement made by Mr. Williams that Collier and Lee 
Counties had grown by 77 percent. He stated Lee County does not enter into this since Everglade City 
is located in northwest Collier County and growth has been east of there. He contended anything that 
would be stressed comes from Marco and Naples, west of the proposed area. He presented a statement 
from stone crabbers in the Everglades who all have traps in the area. Out of 22 boats at least 15 of the 
boats in the area fish five to seven days per week. They seldom see a sport fisherman or a guide boat in 
the area. Guides fish on the north edge near Marco Island. 

Mr. Williams corrected the statement noting that he stated Collier County increased 77 percent between 
1981 and 1991, Lee County increased 63 percent. Mr. Robinson stated Lee County was 60 miles north of 
the area in question. Mr. Williams stated the number of recreational boats in Collier County increased 54 
percent in the ten year period. Mr. Collins asked how many years Mr. Robinson had been fishing. Mr. 
Robinson responded he has fished the area for approximately 50 years. Dr. Kemmerer asked the status 
of red grouper in the area. Mr. Robinson responded in the last five years there probably was not 30,000 
pounds landed in the Everglades area since most people use the area in the summer when they can't crab. 



He related there were stone crab traps that come from Marathon that catch a lot of grouper. 

Damas Kirk, stone crab fsherman, Goodland, Florida, who fshes grouper in the summer, requested the 
stressed area be opened up since the time they fsh the area is in the summer when the pressure decreased 
and the tourists leave the area. Fish trapping has a 2.2 percent mortality rate in deeper water, and the fish 
were not stressed. The fish were sorted quickly, and the smaller fish were not a problem since the mortality 
rate was so low. The hook and line fisherman have a 35 to 40 percent mortality rate. The fish trappers 
do not catch black or gag groupers and the decline was due to the hook and liners who keep catching the 
small fish. He stated trapping was a reasonable method to supply consumers with fish. He noted the 
Council's goal for grouper spawning stock was 20 percent, and Dr. Goodyear indicated last year it was over 
40 percent and perceives it would be only a few points either way for this year. There was a prejudice 
against the fish trapping industry, and the statistics do not support this bias. He noted scientific data 
indicate the grouper breeding stock would not be hurt with a 16 inch size limit. He requested a 18 inch 
size limit to compete with the unregulated imports. He related he submitted his name in January to w r y  
observers. 

Mr. Tatum noted he requested the stressed area be moved in and the minimum size lowered to 18 inches, 
and questioned if he would still want to move the area in if the minimum sue was unchanged. Mr. Kirk 
responded given a choice he would prefer the 18 inch sue limit. 

Larry Goins, representing Monroe County Fisherman's Association, supported Mr. Robinson's proposal to 
move the stressed line in. He also stated historically Key West trap fishermen have never fished that area. 
He related he qualified under the 200 pound red snapper regulation, and since the season started he caught 
less than 200 pounds total. He commented that red snapper imports had their seasons and suggested 
research was needed regarding developing sales and programs. Fisherman need to produce the product 
when it was at the highest price level which was normally when the product was in demand. In Florida red 
snapper was in demand in the winter. He stated fish trappers from the Gulf of Mexico are going to present 
a proposal to the Gulf Council to gain information on fish trapping. They request a round table discussion 
supported by members of the Council, NMFS, and SEFC scientists to determine what information the 
Council desires. He commented one of the biggest problems in their area was enforcement. 

Marty Harris, Tallahassee, Florida, stated in the past the stressed area was referred to as the traditional 
grouper grounds not a nursery area. This area was where the traditional grouper fishermen in southwest 
Florida fished since they could catch large fish. Trap fishermen were moved out of the area in 1984 when 
it became the stressed area. At this time, longlining was developing in the area and there were 
approximately 20 trap fishermen fishing the stressed area. When these trappers were put out in 60 feet of 
water they decided they could not travel that far and became longliners. They became very efficient in the 
nursery area and were joined by approximately 30 more fishermen. This increased the effort in the 
nursery/ stressed area. The effort increased by approximately 200 fishermen when they learned of the 
success in the area. Even though the trappers were moved out of the area in 1984 it was left open to the 
longliners until March 1990. He stated reports from 1984 to 1989 were taken from the Tortugas and other 
areas since no reports were taken from the stressed area. He was catching thousands of pounds every year 
from 1984 to 1989 and never provided NMFS with any data for that period. He noted in 1987 there was 
a proposal to remove longliners from the area. The proposal was rejected since it would discriminate 
against a specific gear type. With the reduction of trappers there would be probably two trappers from the 
Everglades area, probably six from the Keys area, and from Ft. Myers to Naples approximately six. At any 
given time that the stressed area is open there would be no more than one to three people fishing. 
Opening the area would allow the fishermen displaced from the Keys the opportunity to fish. He stated 
there was no mortality issue since under 60 feet of water there was no embolism. He related he got a 
special permit three years ago from the Florida Marine Patrol to try to catch slipper lobster. He attempted 
to fish the stressed area for one week and could not catch slipper lobster since the lobster traps were filled 
with legal grouper. He related it was stated that traps and hook and line all catch the same amount of 



small fish, and he contended if the stressed area was open, traps should be allowed to fish the area. 
Fishermen support the 18-inch size limit and feel this would decrease the gear conflict. With a 20-inch size 
limit everyone was targeting the same stock. He suggested closing red grouper fishing for the last two 
weeks of February, first two weeks of March to allow them to spawn. Gag grouper was not a problem 
below Tarpon Springs. If the fish were allowed to spawn and an 18-inch size limit implemented, the 
fishermen would probably make their quota by November. He averaged 125,000 pounds of red grouper 
for less than 1,000 pounds of gag grouper for the last three years. Traps do not catch gag grouper. If there 
was an 18-inch sue limit, charter boats would have a lot of return business since they could catch their five 
fish limit. He requested if the stressed area was not moved in to implement an 18-inch size limit. He 
requested as a compromise to open the area up for a one year time period to gather data. 

Mr. Williams asked for clarification regarding sexual maturity. Mr. Harris responded red grouper females 
matured at approximately 15.7 to 16.7 inches standard length and total length of 18.7 to 19.9. Ms. Black 
questioned how many fishermen would qualify under the regulations to fish in the stressed area. Mr. Harris 
responded if everyone fished on the same day there would be approximately 18 to 20 which would not 
happen since the stone crabbers will not be fishing there during the stone crab season. 

Mr. Horn introduced John Moran from Senator Lott's office, U. S. Senate Commerce Committee, Chris 
Regaule aide to Congressman Gene Taylor, and Allen Branch, South Atlantic Fishery Management Council. 

Ms. Black requested that the Law Enforcement Committee Report be given since almost the entire context 
related to aspects of the Reef Fish FMP. Dr. Kemmerer moved to amend the agenda and have the Law 
Enforcement Committee Report before the Reef Fish Management Committee Report. Motion carried 

. Law Enforcement Committee Re~ort  

Lt. Moore reported the committee discussed the development of a review process for Gulf FMP 
regulations. The discussion centered on which regulations should be examined first and reviewed by the 
Law Enforcement Advisory Panel. He moved on behalf of the committee, that NMFS determine which 
existing regulations to have the Advisory Panel review. Ms. Black asked if the committee would be 
precluded from reviewing at a subsequent date the Reef Fish FMP and other proposals if the motion was 
adopted. Lt. Moore responded the intention of the committee was that this would be in addition to any 
proposed regulations. Motion carried. 

Lt. Moore reported the committee reviewed law enforcement aspects of the Reef Fish FMP. Mr. Tom 
Shuler presented a discussion of enforcement problems with the reef fish regulations and made the 
following recommendations. The committee deferred discussion of Mr. Shuler's recommendations for the 
full Council. Mr. Shuler related he was Assistant Special Agent in charge of the area from Mexico to 
Pensacola, Florida. He stated the committee was attempting to identify specific problems in enforcement 
with the current regulations. He noted as special agents for NMFS, they provide guidance and training for 
the Coast Guard. The Coast Guard and the states with cooperative agreements do the majority of the 
enforcement due to the numbers involved. He noted there were approximately 15 boat stations throughout 
the Eighth Coast Guard District and approximately 200 Coast Guard Law Enforcement personnel. The 
Coast Guard's top priority was search and rescue for disabled vessels along with drug enforcement and they 
had a tremendous work load. They were only able to dedicate a particular amount of time to fisheries 
enforcement. They were the authority on the water and do not generally do dockside enforcement. The 
current reef fish regulations with trip limits require the majority of enforcement to be accomplished 
dockside. He reported since the trip limits were implemented, there were more complaints than for any 
other fishery plan. The complaints consist of vessels landing fish with no permits and vessels exceeding their 
trip limits. Five or six cases had been made. The Coast Guard does not have the ability to weigh fish, and 
the trip limits have presented a problem. The only solution he could recommend was to define the quantity 
of fish if the fish could not be weighed. He mentioned the possibility of a specific size container for red 



snapper. Part of the current problem was that fishermen do not segregate their fish as they were caught 
and when a boarding officer goes aboard he sees a bin containing all species of fish. He noted there were 
many fish being landed from nonpermitted vessels and from state areas without any permits. He suggested 
creating a dealer permitting system to allow specific recordkeeping. They need the ability to make cases 
where they were not physically present. The current situation was that the enforcement agency must be 
on scene when the vessel comes to the dock and must insure that no fish were removed from the vessel 
until they were ready to offload, and the officer must monitor the complete offloadiig to insure that all the 
fish come out of the hold. This was extremely difficult due to the time involved. There has been a lot of 
comments regarding lack of enforcement on the docks which was true, but the states were contributing as 
much effort as possible. The most frustrating aspect was to receive calls from legitimate operators, both 
dealers and fishermen. There was also a problem with fah being offloaded in out of the way places into 
trucks. Complaints have been lodged from Texas through Florida. 

He also noted there was still an identification problem with amberjack and banded rudderfish, and 
proposed all the amberjacks have the same sue limits with possibly the exception of almaco jack. He noted 
the amberjack size limit was by fork length and suggested for consistency purposes to convert to total 
length. He stated when the season was closed last year there were many commercial vessels that were 
keeping the recreational catch and those fish were being sold. There were reports that trucks were coming 
from Texas and working their way along the coast to Florida going to different seafood houses and 
collecting the recreational take by the commercial vessels. He stated when the boats were checked coming 
in the fish were offloaded as recreational catch for their own consumption. Once those fish arrive at the 
ice house all they have to do is claim the fish came from Texas where the season is open year round, and 
there was little that enforcement agents could do. He failed to see why commercial vessels should be 
allowed to keep a recreational take. 

He noted with the current regulations, the dealers were unregulated. The only regulation was that they 
were suppose to purchase reef fah from permitted vessels. There was a loophole in that they could claim 
the fish were caught in state waters. If the dealers were permitted, the dealers would want the federal 
permit to obtain the main volume of fish caught by legitimate permitted fahermen. 

Mr. Wallin asked if there was a problem with unmarked f ~ h  delivery trucks. Mr. Shuler responded Texas 
mandated that fish be put on the side of seafood trucks and the other states do not. It presents a problem 
except that they do not have the authority to stop trucks. They need the authority to go in and look at 
seafood house records. With the lack of enforcement personnel they need as many tools as possible. Mr. 
Perret asked how large the NMFS enforcement effort was in the Gulf of Mexico. Mr. Shuler responded 
there was one agent in Brownsville, Texas, one agent in Galveston, Texas, one agent in Mississippi, and one 
agent in Panama City, Florida. Most of NMFS agent's time was spent training the Coast Guard and state 
agents and reviewing cases that they have made to insure that all the elements were present. There was 
a new program to hire uniformed personnel to conduct dockside enforcement. Mr. Perret commented the 
Magnuson Act was up for reauthorization and this was a good example for a strong recommendation for 
the need for additional NMFS law enforcement personnel. Law enforcement was an extremely important 
aspect in developing fishery management plans. 

Dr. Kemmerer mentioned that one of the problems cited was vessels landing without permits which should 
be able to be enforced on the water. Mr. Shuler responded it can be enforced on the water, but it was hard 
to determine the quantify of fish on the water. Dr. Kemmerer questioned if part of the reason that there 
were so many complaints received was due to arrangements and cooperation from certain segments of the 
industry to report violations. Mr. Shuler responded yes the industry was extremely cooperative since they 
feel individuals violating the law were harming them personally. Dr. Kemmerer questioned why the Coast 
Guard could not do dockside enforcement. Lt. Moore responded the Coast Guard does do dockside 
enforcement, but the majority of enforcement was at sea. Dr. Kemmerer questioned if it would be helpful 
for the Council to establish a special task force to develop idealized model legislation for individual states 



to adopt that might provide better cooperative enforcement. Mr. Shuler responded it would be a benefit 
but there are current regulations and if the states want to adopt consistent regulations with federal or other 
states it would also be of benefit. He stated Texas has refused to have a closed season for red snapper 
which has been a tremendous problem. Dr. Kemmerer stated there might be existing state and federal 
regulations to accomplish the goals without supersession. 

Mr. Tatum noted one the recommendations was to permit vessels for either charter or commercial fishing, 
but not both and questioned if this was a problem. Mr. Shuler responded it was confusing since a boat 
could have a commercial permit and also take four or five people out on a charter. Upon returning they 
could decide to sell the fish since they do have a commercial permit. Mr. Tatum stated the regulations 
state if there were more than three people aboard, they were considered on a charter. Mr. Shuler stated 
the regulations do not limit the number of people that a commercial boat can have as crew. A commercial 
boat can have any number of crewmen. Mr. Williams questioned if the problem with dockside enforcement 
was due to inconsistency with state regulations. Mr. Shuler responded the states, except for Texas, have 
the same authority to conduct dockside inspections, the problem was more a matter of the time involved. 
Mr. Williams asked if the problem with stopping trucks was the lack of the correct regulations in the reef 
fish regulations, or did NMFS not have the authority to pull a truck over. Mr. Pedrick responded it was 
a statutory problem. The state agents that have the authority have been given the authority by statute and 
certain federal agents have the authority by statute but NMFS agents do not have the authority. They can 
search a truck if there was definite probable cause. 

Lt. Moore clarified some of the reasons the Coast Guard has not focused on dockside enforcement was the 
majority of enforcement personnel were also required to perform other duties. Most of the boats doing 
enforcement were on a search and rescue standby status, and they have certain time requirements which 
severely limit their ability to walk the docks and conduct dockside enforcement. The majority of dockside 
enforcement was targeted. Mr. Horn questioned if personnel turnover was a problem. LCDR Johnson 
responded the average tour length for U.S. Coast Guard operational personnel was two to three years, 
therefore, one half to one third of the crew changes each year. Mr. Horn questioned how much of the 
NMFS agent's time was spent training individuals. Mr. Shuler responded probably 50 percent of his time 
was spent in classroom training and follow up. Mr. Collins noted there were only four NMFS agents in 
the Gulf of Mexico and questioned what other agencies help with enforcement. Mr. Shuler responded U.S. 
Customs, and the U.S. Fish and Wildlife Service has helped at times. 

Mr. Van Devender reported that the states through the Interjurisdictional Fisheries Management Act 
receive up to $25,000.00 yearly from IJ funding that is use to cooperate in enforcing FMP regulations. He 
encouraged NMFS law enforcement to cooperate with state agents where they have authority. Mr. Horn 
questioned if Texas received this funding. Mr. Osburn responded he was unsure of the funding but Texas 
law enforcement officers indicate when they observe a violation of a federal rule they contact NMFS agents 
and work with them. He stated Texas Parks and Wildlife currently does not have statutory authority to 
close the fishery. They do have bag limits which are the same as the recreational and are applied all year 
long. He noted state rules allow fewer red snapper to be landed off Texas than federal regulations. Mr. 
Tatum commented that the use of $25,000.00 IJ funds for enforcement is not mandatory, and the states can 
apply that funding to law enforcement if they desire. 

Ms. Black questioned if there were any cases made on fish found in states other than Texas that were 
claimed to have come from Texas through bag limit sales and were subsequently determined not to have 
been from Texas. Mr. Shuler responded during the closed season they can not prove that the fish did not 
come from Texas. 

Mr. Pedrick questioned where the specific recommendations of the Law Enforcement Committee would 
be incorporated. Mr. Horn responded the recommendations were directed at reef fish, they would be 
incorporated in the reef fish discussion. Mr. Atran pointed out the recommendations were Mr. Shuler's 



suggestions and not formal committee recommendations. Dr. Shipp asked the procedure if 
recommendations were made regarding combining banded rudderfish and lesser amberjack regulations with 
great amberjack regulations. Mr. Swingle responded the recommendation could be included as an addition 
to Amendment 7. Mr. Perret questioned if Mr. Shuler would be attending the Law Enforcement Advisory 
Panel meeting in Palm Beach. Mr. Shuler responded he suspected he would be attending. Mr. Perret 
remarked that this would be an appropriate forum for introduction of the ideas, and agreed the size limit 
on amberjack should be corrected. Mr. Swingle stated the proposed focus of the Law Enforcement 
Advisory Panel meeting was to review proposals for a limited access system. Mr. Pedrick noted that 
Amendment 7 deals with red snapper and the recommendations regarding dealer permitting deals with the 
entire reef fish fishery. 

Dr. Kemmerer noted some important issues had been raised and suggested Council staff in conjunction with 
legal counsel put the recommendations into a format which could be reviewed by the Law Enforcement 
Advisory Panel, the Law Enforcement Committee, and the Council as specific recommendations in a 
context that could be incorporated into the appropriate FMPs. Mr. Swingle suggested adding some of the 
requirements when the issue of dealer permits in Amendment 7 was raised. He noted Council lacked the 
statutory authority for some of the recommendations which would need to be handled at the state level. 

. Reef Fish Management Committee Re~ort 

Stressed Area Chances: 

Ms. Black reported concern was expressed on a number of items relating to fish trap and stressed area 
regulations, including that fish trap issues not be approached in a piecemeal fashion, that most of the 
available scientific information on fish trap impacts comes from regions other than the Gulf of Mexico, that 
the stressed area appears to be a nursery ground for reef fish, and that water quality degradation and 
increased human activity suggest that the stressed area is more stressed than ever. It was also noted that 
the stressed area exists in part to eliminate user conflicts. She moved on behalf of the committee, that the 
Council adopt option 8: status quo - no change. Motion carried by a vote of nine to seven. 

Reef Fish Draft Amendment 7 

Ms. Black stated the committee chose to consider specific implementation options for limited access systems 
before selecting a preferred general management option in order to have a better idea of what the general 
management option would include. 

12. SPECIFIC IMPLEMENTATION OPTIONS - I T 0 3  

Under Section 12, the committee recommends the following as preferred options (if an ITQ system is 
implemented) and editorial changes to preferred and rejected options. Each of the following should be 
considered as a separate committee motion. 

12.2 I T 0  Units of Measure 

Ms. Black moved on behalf of the committee, for adoption of Option 2: Denominate ITQ certificates in 
percentage terms to total TAC, but translate the percentages into pounds of red snapper at the start of 
the season or at such time when TAC adjustments are made. Motion carried. 



12.3 Duration of ITQ 

The committee recommends Option 1 with a change in the wording to indicate that the Council is not 
planning to change this provision. Ms. Black moved on behalf of the committee, for adoption of Amended 
Option 1: Confer on an ITQ the privilege to hawest the specified amount indefinitely. It is the intent 
of this provision that the ITQ hawest privilege will be retained as long as the objectives of the FMP are 
met. Motion carried. 

12.4 Initial Ownershiv of ITO's 

Ms. Black moved on behalf of the committee, that Options 1,2, and 3 be amended to read as follows, and 
that amended option 2 be the preferred option. Ms. Black explained that each one of the amendments 
would be identical on each option. 

Amended O~t ion  1: Issue a minimum allocation ITQ to all of those who hold reef fish permits. 

Preferred Amended Oution 2: Issue ITQ to all permit holders who, based on their historical catch records, 
had red snapper landings between 1990 and 1992. Valid catch records will be based on the same criteria 
used for the red snamer endorsement. i.e.. logbook records first. then Florida t r i ~  tickets. then fish house 
recei~ts. 

Amended O~t ion  3: Issue ITQ to al l  permit holders who have red snapper landings over a certain 
threshold in one of the three years 1990, 1991 or 1992. The threshold criteria are: 

a. any red snapper landings 
b. 500 pounds 
c. 1,000 pounds 
d. 5,000 pounds 
e. other 

Mr. Perret questioned who would get the historical record for captains that fished for a boat owner. Ms. 
Black amended the motion to add Option 5 and Option 6 as follows: Option 5: that captains who have 
worked continuously on a permitted vessel in the red snapper fishery during 1990,1991, and 1992 and 
who have met all criteria requirements other than having held a permit, shall be given initial allocations 
of ITQ share. Option 6: captains who have worked on one vessel or for one owner on more than one 
permitted vessels continuously in the red snapper fishery during 1990,1991, and 1992 and who meet all 
criteria other than having held a permit shall be given an initial ITQ share. If an ITQ is issued under 
either one of the criteria above, the owner of the vessel on which that captain was operating would get one 
half of the share and the historical captain would get the other half of the share. 

Mr. Perkins questioned if the amended motion would allow every captain an allotment. Mr. Horn 
explained there were captains on vessels who had been there for many years, and the permit criteria 
required either the captain or the vessel owner could quahfy, although only one was required. The captain 
was an historical fishermen, and under the system he would be left out of the system. Mr. Perkins inquired 
if this could be worked out between the captain and boat owner. Mr. Perret advised after going through 
the appeals board process there were valid situations which could not be handled due to the criteria. He 
contended there needed to be some mechanism to recognize these situations since this type of individual 
was not intended to be excluded. He questioned how more endorsements could be issued since there was 
a moratorium. 

Dr. Shipp spoke against the amended motion and felt the situation should be worked out between the 
captain and owner. Ms. Black noted there was additional criteria recommended by industry such as holding 



the ITQ shares in abeyance until such a point as the owner and the career captain have dissolved their 
partnership, they would have to produce tax records for the three preceding years, and signed affidavits by 
owners, employers. They would also possibly have to appear in front of the appeals board to receive 
approval and enter into the system. She did not believe the Council intended to eliminate these fishermen. 
She recalled there were approximately 20 fishermen which were affected, and they never had any 
opportunity because of the initial onset of the permit program. Mr. Pedrick suggested editorial corrections 
to conform the options to the permitting regulations, change "having held a permit" to having been "income 
qualifierw on a reef fsh  permit. He explained operators do not hold permits. Dr. Kemmerer questioned 
if "worked continuously" meant the fishermen must fish all year for red snapper or that he landed one fsh. 
Ms. Black responded that he had worked through the season through the year. Dr. Kemmerer questioned 
if initial allocation was the 100 pounds. Ms. Black responded yes it could be an initial allocation of 100 
pounds or the initial allocation of the vessel he had been working on. She noted the intent of the motion 
was to allow historical captains entry. Dr. Kemmerer was concerned that the number of people in the 
f ~ h e r y  could be doubled, and the options might be misleading. 

Mr. King commented options were presented at public hearings to obtain public comment. He referred 
to this morning's public testimony from individuals who traveled from Florida to testify and the Council's 
subsequent vote on the stressed area motion without benefit of discussion. He contended these actions 
contribute to the public's lack of confidence and credibility in the Council system. Mr. Tatum spoke against 
the motion noting the intent was to allow the historical captains who were not permitted to continue on 
after the ITQ system was implemented, but the system does not punish those individuals since they still 
have the same opportunity regardless of whether they have an ITQ share. Dr. Kemmerer noted there were 
approximately 1,200 boats that have landed red snapper in the last three years, plus if every one of the boats 
had a captain working on the boats, this could double the amount of boats that would qualify. He noted 
from industry discussions, they were referring to 20 captains, and there was nothing that defined those 20 
captains. Unless something defined those 20 captains it could possibly expand to potentially 1,200 captains. 
Ms. Black agreed it was difficult to define the 20 captains in question. Dr. Kemmerer noted the options 
were offered as additional rejected options and supported inclusion in the options paper. 

Mr. Pedrick supported offering as many options as possible on a contentious issue. He believed the options 
suggested might enhance the public discourse on the issue of who should participate in the system. He 
recommended inclusion of the criteria for operators that was used in the red snapper endorsement system, 
i.e., operators would qualify for inclusion in the ITQ system if they were the income qualifier on a permit 
and if there is a threshold of catch that had to be landed while they were the qualifier. Mr. Williams asked 
if the options would go to public hearings as a rejected alternative. Mr. Swingle responded Ms. Black was 
proposing the options as rejected alternatives for inclusion in the public hearing document. The committee 
recommended adoption of Option 2 as the preferred option. 

Mr. Perret asked if the committee discussed the options offered by Ms. Black in the amended motion. Ms. 
Black responded she did not offer the amendment in the committee. Mr. Perret supported inclusion of 
some mechanism to address some of the individuals who were excluded. Dr. Kemmerer questioned if the 
intent of "all permit holders" was all existing permit holders. He suggested clarification by inserting the 
word "existing" before permit holders. Mr. Van Devender related from his experience during the appeals 
board process, the Council's intent was not being strictly met through the strict interpretation of the criteria. 
He supported inclusion of some mechanism to alleviate the problems. Ms. Black stated the difference 
between Option 5 and Option 6, was that Option 5 was more lenient and option 6 was very restrictive. Mr. 
Tatum stated he did not realize the motion including the options would just be presented as options in the 
draft and supported inclusion in this context. Mr. Perkins referred to the proposed option 5 and questioned 
if an owner and operator could apply in both cases. Mr. Horn responded that was not the intent and 
suggested the options could be editorialized after adoption. Ms. Black stated she had no objection to the 
options being edited and clarified after adoption. 



Amended motion carried by a vote of 13 to 3, to add Option 5 and Option 6 as follows: Option 5: that 
captains who have worked continuously on a permitted vessel in the red snapper fishery during 1990, 
1991, and 1992 and who have met all criteria requirements other than having held a permit, shall be given 
initial allocations of ITQ share. Option 6: captains who have worked on one vessel or for one owner on 
more than one permitted vessels continuously in the red snapper fishery during 1990,1991, and 1992 and 
who meet all criteria other than having held a permit shall be given an initial ITQ share. If an ITQ is 
issued under either one of the criteria above, the owner of the vessel on which that captain was operating 
would get one half of the share and the historical captain would get the other half of the share. 

Dr. Kemmerer offered an amendment that Option 2 be amended to read as follows: Issue ITQ to all 
"current" permit holders, and for an additional option to read similarly to option 2 except it would state 
issue ITQ to all individuals whose incomes were used to qualify for the reef fish permit in the current 
year, who based on their historical catch records, had red snapper landings between 1990 and 1992. Valid 
catch records will be based on the same criteria used for the red snapper endorsement, i.e., records first, 
then Florida trip tickets, then fish house receipts. 

Dr. Kemmerer explained the intent of the second motion was to include operators whose incomes were 
used to qualify the vessel for their permit. He stated the catch records for 1993 would not be used, but they 
must be currently permitted. Mr. Swingle advised under the current moratorium anyone could sell their 
vessel, and questioned what would happen to the catch records for that vessel. Dr. Orbach suggested there 
be some clarification because, if they were required to be current permit holders and the vessel has been 
sold, the new owner would not have any catch records, and the effect could be losing those catch records 
for purposes of ITQs unless otherwise specified. Dr. Kemmerer agreed, but it may be a separate issue. 
In terms of the amendment it states "to all current permit holders which was by implication the vessel 
owner who had landing records in 1990,1991, and 1992". He suggested an additional option to address the 
issue if catch records can be transferred. Dr. Orbach advised the issue be addressed in the document. Mr. 
King asked when the permanent logbook was effective for all permit holders. Dr. Kemmerer responded 
last year. Ms. Black asked if Dr. Kemmerer would consider adding to the amendment two options, one 
option that would state catch records from 1990, 1991, and 1992 are transferrable for any sales following 
the calendar year of 1992, and another option to state that catch records are not transferrable and are 
retained by the original system. Dr. Kemmerer stated he believed that catch records should be 
transferrable with the sale of the vessel, and it should be an explicit part of the sale. 

Dr. Orbach commented the reason this issue was important was that the current system was a vessel-based 
system and, as the ITQ system was proposed, it would not longer be a vessel- based system but a person- 
based system. It was important to clearly indicate how the transition would be made. Mr. Pedrick 
recommended deleting the two options out of option 2 as they may be applicable to other options. To 
include these options in Option 2 might make it unnecessarily complicated and could possibly limit the 
transferability issue. 

Ms. Black suggested adding options under the Initial Ownership of ITQs to deal with the issue. Dr. 
Kemmerer responded Mr. Pedrick suggested removing the options from this section and creating a new 
section to deal with catch records and the transferability issue. 

Dr. Kemmerer withdrew his amendment. Agreed bv consensus. Dr. Kemmerer offered a substitute 
motion to insert in Option 2 the word "current"before permit holders. Mr. Horn clarified the substitute 
motion would incorporate the committee motion. Ms. Black stated the substitute motion would include 
adding the word "current" in Option 2, and accepting option 2 as the preferred option. 

Dr. Kemmerer withdrew his substitute motion. h e e d  bv consensus. 



Dr. Kemmerer offered a substitute motion to restate Option 2 as a separate option with the word 
"current" before permit holders, to read as follows: Issue ITQ to all current permit holders who, based 
on their historical catch records, had red snapper landings between 1990 and 1992. Valid catch records 
will be based on the same criteria used for the red snapper endorsement, i.e., records first, then Florida 
trip tickets, then fish house receipts. This was not stated as the preferred option, and to add two options 
to define the word permit holder: 

Option 1 define permit holder as the person whose income was used to qualify a vessel for a permit. 
Option 2 define permit holder as the owner of the permitted vessel. 

Mr. Perkins questioned if those people could be the same person. Dr. Kemmerer responded he wanted 
to insure that an option was included for those people whose income was utilized to qualify a vessel for a 
permit, and in that case the person would get the ITQ and the vessel owner would not get the ITQ. In the 
other instance only the vessel owner would get the ITQ whether his income was used for the endorsement 
or not. He stated in most instances it was the vessel owner whose income was used to qualify the vessel 
for the permit. Mr. Swingle clarified the substitute motion pertained to the section and the other two issues 
regarding permit holder were options clarifying all the issues within the section. Dr. Shipp stated the two 
versions of option 2 were very similar and the only difference was the word "current". Dr. Kemmerer 
responded the issue was if the Council desired to go back and allow someone to reenter the fishery who 
held a permit in 1991 and subsequently sold out of the fishery. Dr. Shipp asked which option 2 would be 
the preferred option. Dr. Kemmerer responded as currently stated as a preferred option, anyone who has 
held a permit in the last three years could be the ITQ recipient whether they had a current permit or not. 
Dr. Shipp questioned if the substitute motion implied that was still the preferred option. 

Dr. Kemmerer modifred the substitute motion to indicate Option 2 with the incorporation of the word 
"current" as the preferred option. Dr. Orbach noted one component of the substitute motion clarified who 
the permit holder of record was, can be the owner or operator whose ever income qualifies, the second 
component was do the initial owners of ITQs have to be people with current permits, as of the date the 
program was effective (the preferred option would be switched from a historical permit holder to a current 
permit holder). The third component was the issue regarding catch records for ITQ purposes given that 
there may be current permit holders who were not in the fishery during the base period. With respect to 
the third component, there would be two options: option 1: red snapper catch records can be transferred 
to the new owner, option 2: red snapper catch records cannot be transferred. Dr. Kemmerer stated he was 
not addressing the latter two options regarding catch records, and they are not included in the substitute 
motion. Mr. Perret asked if the substitute motion would accommodate the situations confronted with at 
the appeals board. Dr. Kemmerer responded no it does not accommodate those concerns at this point. 

Mr. Swingle clarified they were voting on the committee motion as modified by Ms. Black's motion which 
added three additional rejected options, Dr. Kemmerer's substitute motion to add a new option 2 (a) 
incorporating "current" permit holders with two points of clarification defining permit holders as defined 
as the person whose income was used to qualify for the permit, or permit holder was defined as the owner 
of the permitted vessel, and the option 2 (a) would be the preferred option. Ms. Black questioned if the 
document could be sent to public hearings noting preferred options and making no comment on whether 
the other options were rejected or alternative options so there was a clear, positive document. Mr. Swingle 
responded after this motion the Council could decide whether the options were noted as rejected options 
or alternative options. Substitute motion carried. 

Dr. Anthony asked if the transferability issues were included. Dr. Kemmerer responded no. Mr. Swingle 
stated the options were drafted for a new section 12.4.1A - Alternatives on Catch Records Related to 
Eligibility: Option 1: If a reef fish vessel permit is transferred to another holder after 1992 through the sale 
of the vessel, the red snapper catch records for that vessel for 1990-1992 can be transferred with that vessel 
to the new permit holder. Option 2: Catch records cannot be transferred. 



Dr. Anthony moved to list previously adopted options, as alternative options. Dr. Shipp stated if the 
options were to be listed as alternative options it was not clear the distinctions that were possible between 
the 20 or so captains for which the Council was trying to attempt some protection, and he was not willing 
to list them as alternative options if the Council would be negative towards them. He explained there was 
a question of potentially doubling the number of quotas, or splitting it in two. He questioned what 
circumstances make the 20 captains different from other individuals and questioned if those instances could 
be defined. Mr. Swingle stated there was no intent to eliminate the distinction of the preferred option, the 
rejected options would simply be labeled alternative options. Ms. Black noted the difference with the 20 
captains was that they did in fact qualify every aspect except that the owner chose to hold the permit. She 
stated because of the method used by NMFS to implement the permit program, they were denied the initial 
opportunity. If NMFS would have allowed two permits to the vessel, these captains would have been in 
the system from the beginning. Dr. Kemmerer protested, stating NMFS did not allow or disallow, they 
carried out the Council's intent. This was not a NMFS decision, and if the Council wants permits issued 
in some other way, that was a Council decision. Ms. Black clarified her comments related to the fact that 
the issue regarding whether one or two permits per vessel during the permit program was never debated 
by the Council and was subsequently handled through the process of preparing the regulatory rules to 
match the Council's intent. 

Mr. Pedrick referred to Kay William's letter concerning the historical red snapper captains, noting the 
rationale was that the captains were those that fshed for the same person for three years but were not the 
income qualifiers on the permit and did fish in the red snapper fishery. Mr. Jenkins questioned why 
identifying options as rejected or alternative had become an issue. Mr. Horn stated any of the presentations 
given to the Council regarding ITQ systems advised that if industry does not support and cooperate, the 
system would not work. An options paper which lists options as alternatives rather than rejected options 
relays a more positive approach, and this issue is not a biologically based issue rather it is a Council 
preference. Mr. Perkins noted the Council continually receives correspondence from small boat owners 
and operators who compete with large corporate groups and claim they were not represented on the 
Council. He pointed out the data used to qualify the boats indicates some of the larger boats caught 
100,000 pounds of fish and if that happens to be a corporate vessel, the captain and the boat could both 
qualify. This equates to 10 percent of the 1992 quota and removes the 100,000 pounds from the small 
owner/operator. This was not a fair representation of industry participants. A large majority of the 
historical fishery was small boats. Dr. Orbach noted there were options in the Reef Fish Management 
Committee's Report which were neither rejected or preferred options but for which the committee had no 
recommendation which might necessitate another classification. 

Dr. Anthony modified the motion to list previously adopted options, other than the preferred option, as 
alternative options. Motion carried. 

Mr. Perret asked how situations with ITQs between boat owners and captains were handled in the wreckfish 
fishery. Mr. Lindall responded in the wreckfish fishery the ITQ went to the owner of the vessel and any 
other business relationship between the owner and operator was between those two individuals and not the 
ITQ system. Dr. Kemmerer moved to adopt under Section 12.4.1.A Alternatives on Catch Records Related 
to Eligibility, Option 1: If a reef fish vessel permit is transferred to another holder after 1992 through the 
sale of the vessel, the red snapper catch records for that vessel for 1990-1992 can be transferred with that 
vessel to the new permit holder. Option 2: That catch records cannot be transferred. Motion carried. 

12.4.2 Alternatives for Initial Allocation of ITO's 

Ms. Black moved on behalf of the committee, that Options 1 and 3 be amended to show that the eligibility 
qualifying period is 1990 through 1992, that Option 4 be a separate section of options for minimum initial 
allocation, and that the preferred option for this section be Option 2: allocate proportionately based on 
the average of the top two out of three years landings from 1990 through 1992. 



Ms. Black suggested including an explanation regarding fishermen who only have one year's landing record 
so they will know that the year will be divided in half. Motion carried 

Ms. Black reported the committee proposed a new section for Minimum Initial Allocation. She moved on 
behalf of the committee, that the previous Option 4 from the previous section be the preferred option for 
this section. Rejected options from previous Council discussions will include a 50 pound minimum 
allocation and a no minimum - straight percentage allocation. 

Option 4: Minimum allocation - Allocate as in Section 12.4 with the additional provision that all eligible 
fishermen will receive a minimum quota share equivalent to 100 pounds. 

Mr. King asked how the coupons would be issued for the 100 pounds. Dr. Kemmerer responded it has not 
yet been determined, but NMFS may consider one pound coupons. Motion carried. 

Dr. Orbach suggested different scenarios be presented at public hearings. 

12.4.3 Alternatives for Maximum Initial Holdine of ITO's 

Ms. Black moved on behalf of the committee, that this section be removed from the public hearing draft 
document. She explained if the section was deleted it would eliminate public discussion on the issue. Dr. 
Kemmerer offered a substitute motion to include Option 1: Impose no maximum on the initial holding 
of ITQs, and Option 2: Limit the initial ITQ holding of an eligible person to a maximum of - percent 
of all ITQs, and the preferred option as Option 1. He explained if the section was eliminated, option 1 
was automatically selected. If the section was not eliminated it would allow the public to comment. 
Substitute motion carried. 

12.5.1 Alternatives on Timing of First Transfer 

Ms. Black moved on behalf of the committee, to adopt Option 2 as the preferred option: Allow transfer 
of ITQ's starting 6 months after the beginning of the program. Dr. Anthony questioned the transfer 
period for the wreckfih fihery. Mr. Lindall responded he did not recall any restrictions on the wreckfish 
fishery, noting it was a smaller system. Mr. Swingle explained the committee's rationale was that the first 
six months would allow NMFS a time period to issue the ITQ certificates. Dr. Orbach noted the 
certificates and coupons would have to be issued before fishing was allowed in the system. He indicated 
a few months would probably be necessary to set up the record keeping and tracking system and have it 
stabilize before the administrative agency (NMFS) would be expected to handle transfer as well. Mr. Atran 
pointed out the additional rationale was to discourage speculation. Mr. Williams stated the South Atlantic 
Council did allow transfer beginning immediately and the basis was that there were far too many fishermen 
in the fishery. He suggested the Council might want to consider some requirement that the fishermen use 
the share during the first year. Motion carried. 

12.5.2 Alternatives on the Nature of Transfer 

Ms. Black moved on behalf of the committee, to adopt Option 5 as the preferred option: For the first one 
and half years, transfers can only occur among those who are reef fish permit holders a t  the start of the 
ITQ program. Thereafter, provide no eligibility requirements on the transfer of ITQ's, except as those 
provided under ownership restrictions or rule violations. Transfer of ITQ is limited to natural persons 
who are U.S. citizens or legal residents. 

Ms. Black offered an amended motion to include the last sentence of Option 5 at  the end of Options 1, 
2, and 3. Amended motion carried. Mr. Williams asked the rationale for the one and half year time frame. 
Mr. Horn responded it would allow participants the first opportunity for transfers as opposed to allowing 



outside participants the opportunity. Mr. Swingle responded the time frame was actually only one year 
since during the initial six months no transfers would be allowed. Ms. Black spoke against the preferred 
option and supported keeping the ITQ system within the original participants. She did not see any benefits 
of going outside of the original permit holders. Dr. Orbach explained there were different groups of 
individuals, the first being original reef fish permit holders as of when the ITQ system begins, the second 
was fishermen who may be reef fish permit holders in the future, and the third group being anyone whether 
or not they were a fishermen or a reef fish permit holder. He noted Ms. Black was suggesting after the 
initial 18 month period, limiting transfers to reef fish permit holders so the ITQ would remain in the 
fishery as opposed to being owned by outside the fishery. Mr. Swingle pointed out once the permit 
moratorium expires anyone can obtain a permit for $32.00 if they meet the 50 percent earned income 
requirement. Ms. Black explained the purpose for the ITQ system was to identify the fishermen, assign 
those who developed the fishery a greater share of the fish, and to track the landings. If a permit 
requirement was not attached to the ITQ's and subsequent coupons to track where the fish were, it would 
be adverse to the very purpose of the program. Dr. Orbach noted the possibility of people getting into the 
ownership of ITQs purely for investment purposes without being related to the fishery. Ms. Black 
mentioned that during committee discussions it was pointed out 750,000 pounds of wreckfiih ITQ's were 
not executed last year. If the transfers were restricted to permit holders, it would be easier to identify 
participants. Dr. Kemmerer stated NMFS keeps track and publishes a list of all ITQ holders. 

Ms. Black offered a substitute motion that the preferred option be Option 3: Allow the transfer of ITQs 
among all holders of reef fish permits. Transfer of ITQ is limited to natural persons who are U.S. 
citizens or legal residents. Dr. Kemmerer stated this might be placing artificial constraints on the true 
market forces insuring that the fishermen get the maximum value for their ITQ assuming that this would 
prevent people from entering the system. This can easily be bypassed by inviting someone into their 
company that is a commercial fishermen. Substitute motion failed by a vote of five to nine . 

Motion carried to adopt Option 5 as the preferred option: For the first one and half years, transfers can 
only occur among those who are reef fish permit holders at the start of the ITQ program. Thereafter, 
provide no eligibility requirements on the transfer of ITQ's, except as those provided under ownership 
restrictions or rule violations. Transfer of ITQ is limited to natural persons who are U.S. citizens or legal 
residents. 

12.5.3 Alternatives on the Transfer Price 

Ms. Black moved on behalf of the committee, to adopt as the preferred option, Option 2: Let the market 
determine the sale or lease price for ITQ's. Motion carried. 

12.6.1 Alternatives for Valid ITO's 

Ms. Black moved on behalf of the committee, that the percentage amounts be set to 50 percent (or some 
other percentage) for Options 1,2, and 3, and 75 percent (or some other percentage) for Option 4, and 
that the consecutive year amounts be set to 2 (or some other time period) for options 2 and 4, and that 
the preferred option be Option 5: No ITQ or any portion thereof shall revert to the management program, 
except in pursuance to sanctions on rule violations or vessel reduction provisions. Mr. Swingle suggested 
there may be greater latitude if all the percentages were set at 75 and then one can be selected between 
0 and 75. Mr. Perret noted "except in pursuance to sanctions on rule violations or ...." covers a wide range 
and questioned what constituted a rule violation. Mr. Swingle noted the intent was under the Magnuson 
Act, sanctions can be invoked on a permit for very serious type violations. Mr. Perret suggested 
clarification be incorporated. Mr. Williams reported the South Atlantic Council for the wreckfish fishery 
acted to increase enforceabity of the permit sanctions and removal of annual percentage shares for gross 
violations. The amendment stated that because the benefits obtained from individual transfer quota 
management depend, in large measure, on regulatory compliance with individual quotas, the Council 



maintains that gross violations (such as quota busting, failure to report, or fishing during the closed season) 
warrant strict penalties such as permit sanctions, forfeiture of individual quota and permit sanctions, or 
percentage share forfeiture and permit sanctions. He noted this was intent language since they were 
advised by General Counsel that the Council could not spec@ that there would be a permit sanction at that 
point. Dr. Anthony recalled in some of the other countries the ITQs did revert to the government and 
questioned the circumstances. Dr. Orbach responded there were some systems that do not allow 
transferability. When the privileges were issued, and the fishermen leaves the fishery, the rights revert to 
the government. This section was the "use it or lose it section" and the Council may want to consider an 
option to keep people from holding these certificates out of use in the fishery for various reasons, i.e., 
discourage speculation or to avoid potential fahing power held in abeyance in the fishery. In general it was 
not common to have the "use it or lose it" features because it tends to be very problematic when there were 
hardship cases. 

Motion carried that the percentage amounts be set to 50 percent (or some other percentage) for Options 
1, 2, and 3, and 75 percent (or some other percentage) for Option 4, and that the consecutive year 
amounts be set to 2 (or some other time period) for options 2 and 4, and that the preferred option be 
Option 5: No ITQ or any portion thereof shall revert to the management program, except in pursuance 
to sanctions on rule violations or vessel reduction provisions. 

12.6.2 Alternatives for Maximum Ownership or Use 

Ms. Black moved on behalf of the committee, that the percentage amounts in Options 1 and 2 be set at 
20 percent, the consecutive year amount in Option 2 be set at 2 years, and that this section proceed to 
public hearings without a preferred option. Dr. Shipp offered a substitute motion that Option 3: No 
maximum shall be imposed on the possession and fishing of ITQs for any single fishing year, be the 
preferred option. He explained that Option 3 provided the greatest flexibility and the least constraints. 
Ms. Black spoke in opposition to the substitute motion and did not believe that anyone person should be 
allowed to hold 600,000 plus pounds, and was contrary to the Council's intent. Mr. Wallin also opposed 
Option 3. Dr. Orbach noted the current total quota was 2.04 million and was proposed to increase to 3.06 
million, assuming the 3.06 million was approved, 20 percent would be 600,000 pounds. He recalled the 
highest single permittee's landings were 74,000 pounds. He pointed out the systems can be designed to 
either consider or not consider the monopoly type situations. In the Surf Clam FMP, the Mid Atlantic 
Council made a specific decision not to care about the monopoly situations, and did not design any 
antimonopoly features into the system preferring to leave it to the antitrust laws. In that situation there 
has been a further aggregation of the ITQ. That industry historically had been dominated by a fairly small 
number of processors. In the spiny lobster fishery there was a great concern because there was 
predominately a large number of small harvesters. A feature of one and one half percent was designed in 
that system. He pointed out in the reauthorization of the Magnuson Act one of the points of concern 
centers around ITQs and access limitation systems. 

Mr. Perkins stated the Council would not have much control in the future and suggested letting the market 
take it's course. Ms. Black advised the fishermen expressed a great deal of concern and felt a cap was 
needed on the maximum ownership of the ITQs. Dr. Shipp pointed out realistically the market could easily 
be monopolized, and he did not support creating a facade that excess ownership could be blocked. He 
noted there were antitrust regulations and the Council has ultimate control of the situation. Mr. Perret 
noted National Standard 4 stated if it becomes necessary to allocate or assign fishing privileges among 
various U.S. citizens, such allocation shall be carried out in such manner that no particular individual, 
corporation, or other entity acquires an excessive share of such privileges. Mr. Wallin questioned what 
would be considered excessive share. Mr. Pedrick responded an excessive share of anything commercial 
would have to be determined by the court system which would have to be the subject of an antitrust suit 
to determine what is an excessive share. Dr. Kemmerer questioned if a statement could be added to the 
options that no person shall possess and fah more than "or control more than a certain percentage" to avoid 



the problem. Mr. Pedrick responded he was unsure how it could be determined who was in control. Dr. 
Orbach advised in the programs where an attempt was made to have some antimonopoly feature, whether 
it was because of the features, there did not appear to be a monopoly based system. 

Substitute motion carried by a vote of nine to eight, that Option 3: No maximum shall be imposed on the 
possession and fishing of ITQs for any single fishing year, be the preferred option. 

12.7 Effort and Ca~acity Reduction 

Ms. Black moved on behalf of the committee, to adopt Option 3: Take no action, and allow reductions or 
increases in vessels to occur solely through the market place. Motion carried. 

12.8.1 Alternatives for Monitoring Individual Quotas 

Ms. Black moved on behalf of the committee, to adopt Option 4: Utilize a quota tracking system similar 
to the one adopted in the South Atlantic wreckfish fishery (see discussion for provisions of this tracking 
system). Motion carried. 

12.8.2 Alternatives for Monitoring: ITQ Share Certificate Holdings 

Ms. Black moved on behalf of the committee, to adopt Option 1: Require all sales and leases of ITQ share 
certificates to be registered with and approved by the National Marine Fisheries Service. Mr. Horn asked 
under what circumstances NMFS might disapprove sales and leases of ITQ share certificates. Mr. Pedrick 
responded an example would be where a transfer was attempted to a person who had his permit revoked 
for violation or perhaps to a person who did not have a permit or did not qualify for a permit, or to an 
alien. Ms. Black stated under the section, Option 4 deals more with what happens to the coupons then with 
ITQ shares. Dr. Kemmerer suggested Option 4 be deleted from the section. M e e d  bv consensus. 
Motion carried. 

Dr. Kemmerer advised under Section 12.8.2 Alternatives for Monitoring: Individual Quotas, it was stated 
to see discussion for provisions of the wreckfish fishery tracking system, and there were some errors in the 
tracking system which would require correction. 

12.8.3 Alternatives for Monitoring IT0  Share Coupons 

Ms. Black moved on behalf of the committee, that the first sentence of Option 8 be deleted, and the 
amended Option 8 be the preferred option, Amended Option 8: Annual coupons issued in denominations 
of pounds to the shareholders would be freely sold, leased, or traded with no agency registration (i.e., as 
under Section 12.8.1, Option 4). Mr. Perret asked if the coupons could only be sold, leased, or traded to 
permit holders. Dr. Kemmerer stated they have to have a reef fish permit. Mr. Williams asked if the 
coupons could only go to ITQ shareholders. Mr. Horn responded in order to execute them, they were 
required to have a reef fish permit. Mr. Williams reported the South Atlantic Council was advised by 
individuals knowledgeable in limited entry systems that one of the problems they encountered with 
enforcement was with individuals who had small shares who were the most likely to engage in quota 
busting. Mr. Pedrick suggested additional options be included in the section that are restrictive on the 
transfer of coupons, i.e., transfer only to shareholders, only to reef fish permit holders. 

Dr. Kemmerer offered a substitute motion to include as alternative options: only to shareholders, only 
to reef fish permit holders, with the preferred option, Option 8. Substitute motion carried. 



12.9 DealerIProcessor Licenses 

Ms. Black moved on behalf of the committee, that in Option 1, the words "with Council approva1"be 
changed to "after consulting with Council", and that the amended Option 1 be the preferred option: 
Amended Option 1: The Regional Director may, after consulting with Council, require a federal permit 
for dealers/processors acting as first buyers if individual states cannot develop workable reporting 
systems for monitoring red snapper hamest. 

Ms. Black suggested the option might be clearer if it stated monitoring red snapper harvest "and the ITQ 
system". Mr. Pedrick remarked that the statement "monitoring the red snapper harvest" was an all inclusive 
term. He referred to previous discussion of the law enforcement provisions, and suggest this might be an 
opportunity to discuss having a general dealer permit for the reef fish fishery, and to discuss the suggested 
provisions by the Law Enforcement Committee under dealer permitting. Mr. King asked if NMFS would 
have the authority to require restaurants as first time buyers to have reef fish permits, and if that was true 
would this preempt states rights. Mr. Pedrick responded it was possible to institute a provision that all first 
receivers of fish be permitted as a dealer and he did not believe it would be preempting state's rights since 
the states that have permits for dealers might have them for a different reason than the federal system. 

Mr. Williams asked why the Council specified "may require" and did not require a federal permit. Mr. 
Swingle responded there was an analysis of existing state rules for collection of information and licensing 
requirements for persons buying and trading fish, and under Florida's trip ticket system, it appeared it 
would allow for that type of accountability. This would allow the Regional Director to have discretion and 
not require dealers in Florida to have a federal permit, whereas in other states they may be required to 
have a federal permit. Mr. Tatum asked if it was considered to be a preemption if Texas allows the sale 
of bag limit red snapper during the closed season to restaurants but the required federal permit does not 
allow the purchase of red snapper during a closed season. Mr. Pedrick responded he doubted the situation 
would arise because NMFS could only prohibit the purchase of fish taken in the EEZ which raises a 
problem of proof. Mr. Wallin noted in Florida it was not against the law for a restaurant to purchase red 
snapper; fishermen were prohibited to sell to them. Mr. Shuler suggested requiring that purchase could 
only be from federally-permitted vessels as a condition of the permit. This would only relate to fish from 
the EEZ and would not prohibit the restaurant from purchasing red snapper from regular sources or 
seafood houses. Mr. Collins questioned how imports of red snapper during the closed season would be 
handled. Mr. Pedrick responded imported fsh must have a paper trail which would follow the fish at least 
as far as the first-time purchaser. 

Mr. Williams stated in Florida, ITQ wreckfish can be legally sold to a restaurant which would bypass the 
trip ticket system. The restaurant association has been strong enough in the past to overcome any attempts 
to require them to obtain wholesale dealers licenses. There was a possibility of developing a channel for 
quota busting by going through a restaurant. Mr. Williams suggested specifying that fish must be sold 
through a state licensed wholesale dealer. Mr. Pedrick suggested it could be expanded to require that only 
state licensed wholesale dealers can obtain federal permits, and only ITQ fish can be landed by the federally 
permitted dealer. He suggested the dealer permitting issue be expanded to landings of all reef fish. Mr. 
Horn asked if the restaurants in Louisiana were dealers. Mr. Perret responded Louisiana has a 
wholesale/retail dealers license for restaurants and grocers. Louisiana also allows a commercial fishermen 
to sell directly with his commercial fishing license. Mr. Perret asked who would decide if the states did not 
have a workable reporting system. Dr. Kemmerer stated NMFS would like to augment the state permitting 
system with a federal permit. Mr. Williams suggested it would be useful to have a requirement that red 
snapper be sold only to a federally licensed dealer, and to become a dealer the first condition would be to 
be a state licensed dealer. Mr. Perret recalled the states were requested to supply their record information. 
Mr. Swingle responded staff reviewed the information, and for ITQ systems, individual tracking of individual 
records for each trip was required. Currently, only Florida collects that type of records. He noted 
Alabama's and Mississippi's statistical programs can be changed by regulation to add a similar system, and 



that was the reason the discretionary language of "may" was used. Dr. Kemmerer stated he was uncertain 
if the states would want to require the information that NMFS needed under an ITQ system. He believed 
a federal requirement in addition to the state's system would be necessary. 

Mr. Williams offered an amendment to the committee motion to add a third option that red snapper 
harvested under an ITQ system be sold only to a federally licensed dealer, and that as a condition of 
obtaining the dealer's license, the dealer would be a state licensed dealer. The permittee would agree, as 
a condition of the permit, to comply with all federal reporting requirements. 

Mr. Osburn stated in Texas there were powerful lobby groups and the Texas Parks and Wildlife 
Department did not have statutory authority to collect any information from restaurants, who were 
specifically exempted. He noted it was important that the state and federal reporting systems were not 
duplicative and simple on the dealers. Mr. Perret noted in Louisiana a licensed fshermen has the right to 
sell fish. Mr. Van Devender noted in Mississippi every commercial fishermen was allowed to sell his catch 
without any further licensing or permitting. Mr. Williams stated if the ITQ system was to be successful, 
some changes were necessary in the existing programs. An intermediary would have to be established. Mr. 
Wallin noted there was a shortage of enforcement agents, and questioned if this option could be enforced. 
Mr. Shuler responded the greater the complexity of the regulations, the greater the need for specific 
enforcement standards. Because of the lack of number of enforcement agents, they need fewer areas to 
check. If permits were required, they would at least know who was permitted. Mr. Perret suggested also 
requiring a federal dealers permit for a federally permitted fishermen who desired to sell his fish directly. 
Mr. Shuler stated that would cause hardship from enforcement purposes since it would be extremely 
difficult to locate these individuals. 

Mr. Horn commented on the complexity of the reporting system required for an ITQ system. Dr. 
Kemmerer stated establishing a system of individual transferrable quotas which once owned can be sold 
to another individual, becomes a property right. NMFS has to have the capability to monitor and police 
the program for it to be effective. He noted if dealers were to be permitted, some conditions would be 
applied. Mr. Perret commented the states have consistently been requested to adopt cooperative 
regulations, and suggested the federal regulations comply with existing state reporting systems. He did not 
believe an individual should be deprived of the privilege to sell his fish. Mr. Osburn stated ultimately the 
solution to the enforcement problem was for the industry to police itself. He supported licensing of first 
time buyers. Dr. Kemmerer offered an amendment to the amended motion for dealers to receive a federal 
permit they may be required to buy reef fish only from federally permitted fishermen. They may be 
required to have a permanent facility at  a fured location, may be required to submit specific reports and 
meet other federal reporting requirements, and may be required to provide specific documentation with 
red snapper when they are being transported. Amendment to the amended motion failed. 

Dr. Kemmerer questioned if the option would be included as a rejected alternative for public hearing 
purposes. Mr. Pedrick stated the option was proposed as a option to be included for public hearing 
purposes and the Council rejected the option so it would not be included as a rejected option. If it was 
proposed as the preferred option and than was rejected, it would be included as a rejected option. Dr. 
Kemmerer noted the intent of the option was implicit as a condition of obtaining a federal permit, but he 
felt it was more beneficial to fishermen and dealers if it was as explanatory as possible. Mr. Horn 
suggested including what the power of the Regional Director was in the discussion section. 

Amendment to the committee motion carried to add a third option that red snapper harvested under an 
ITQ system be sold only to a federally licensed dealer, and that as a condition of obtaining the dealer's 
license, the dealer would be a state licensed dealer. The permittee would agree, as a condition of the 
permit, to comply with all federal reporting requirements. 



Amended committee motion carried that the words "with Council approvaln be changed to "after 
consulting with Counciln, and that the amended Option 1 be the preferred option: Amended Option 1: The 
Regional Director may, after consulting with Council, require a federal permit for dealers/processors 
acting as first buyers if individual states cannot develop workable reporting systems for monitoring red 
snapper harvest. 

Mr. Swingle suggested discussing the Law Enforcement Committee recommendations. Mr. Shuler noted 
his recommendations were a result of examining current regulations and the associated problems and had 
nothing to do with ITQ systems. Mr. Pedrick concurred that the problems were general problems and not 
solely related to red snapper. He recommended the Council make a decision on whether to include the 
general issues in Amendment 7, and suggested the items be considered after conclusion of discussion of 
ITQs. Ms. Black asked if draft Amendment 7 would be ready for review by the Law Enforcement Advisory 
Panel's meeting next week. Mr. Swingle responded the AP was forwarded a copy of the current 
Amendment 7, and staff could advise them of the subsequent changes. 

12.10 ITQ Measures that can be changed bv Framework Procedure 

Ms. Black moved on behalf of the committee, to adopt Option 3 as the preferred option, Option 3: All 
changes to ITQ measures must be made by plan amendment. Motion carried. 

Ms. Black moved on behalf of the committee, to create a new section, Set-aside for non-ITQ catches. The 
committee recognizes that there will likely be some commercial harvest of red snapper by non-ITQ 
fishermen in state waters of states without compatible regulations. In light of this, the committee 
recommends that his section be added and the following options be included in the public hearing draft 
document without a preferred option: 

Option 1: 100 percent of the commercial red snapper allocation is assigned to ITQ. 
Option 2: A fured percentage of the commercial red snapper allocation is to be set aside for ITQ. 
Option 3: A percentage of the commercial red snapper allocation to be determined each year is to be set 
aside for ITQ. Motion carried. 

13. Suecific Imulementation Outions - License Limitation Svstem 

Ms. Black moved on behalf of the committee, that the public hearing draft contain no preferred option 
for this section. Motion carried. 

14. Suecific Imulementation Outions - General Considerations for Limited Access Systems 

Ms. Black reported that under Section 14 the committee recommends the following as preferred options 
(if an ITQ and/or license limitation system is implemented) and editorial changes to preferred and rejected 
options. Each of the following would be considered as a separate committee motion. 

14.1.4 Alternatives for Rent Sharing; 

Ms. Black moved on behalf of the committee, that the word "detailed"be deleted from Options 1 and 2, 
and that Options 1,2, and 3 all be selected as preferred options: 

Amended Option 1: Require vessel operators to provide information on catches, landings, and fishing 
operations. 

Amended Option 2: Require dealers (first buyers) to report information on landings and value. 



Amended Option 3: Require vessels, if selected, to carry observers and pay part or all of the observer cost. 

Mr. Perret noted some of the vessels were small and assumed discretion would be used in the placing of 
observers. Mr. Horn asked if the liability issue for observers had been settled. Mr. Pedrick responded the 
issue was still not finalized. He stated that anyone who takes an observer on their vessel should assume 
that they were liable until proven otherwise. Mr. Collins advised his insurance was recently cancelled and 
could only obtain high risk insurance at exorbitant premiums. Dr. Kemmerer noted most existing vessel 
insurance will not cover observers. Mr. Collins stated he would not allow an observer on his boat under 
present conditions. 

Dr. Shipp offered an amendment that Option 3 go forward but not as a preferred option and amended 
Options 1 and 2 will go forward as preferred options. 

Ms. Black offered a substitute motion that Option 3 be deleted from the public hearing draft and 
amended Options 1 and 2 go forward as preferred options. Mr. Wallin questioned if a decision would be 
forthcoming on the issue of liability for observers. Mr. Pedrick responded there was very little, if any, court 
decisions on liability for observers which is how it has to be determined. Dr. Shipp spoke against the 
substitute motion since the possibilities should be presented to the public. Mr. Jenkins asked if the 
government would be willing to sign a hold harmless agreement with the vessel owner. Mr. Pedrick 
responded there has been some evidence that those agreements might not be binding. He noted if the 
observer was a federal employee his recourse was federal workman's compensation type system under the 
Federal Employees Compensation Act. Mr. Jenkins stated if it was important for the government to have 
observers on vessels, they should be willing to be responsible for the observers. Mr. Horn asked if 
observers would be covered under the Jones Act. Mr. Pedrick responded the Jones Act only applied to 
seamen, and if an observer was considered as seamen would be subject to a court decision. Ms. Black 
asked how many vessels in the Gulf had voluntarily taken observers. Dr. Kemmerer responded hundreds 
of shrimp boats had volunteered. Ms. Black stated if hundreds of vessels had overcome the liability 
problem to the extent they were volunteering, then volunteered observers should also extend into the red 
snapper and reef fish fishery. She recalled during public testimony, trap fishermen volunteered to have 
observers on their vessels. She objected to the fact that participants were required to carry observers. Mr. 
Collins stated there has been no occurrences on shrimp vessels where the liability issue has been challenged. 
Dr. Kemmerer stated insurance has been provided for observers on shrimp vessels through the Gulf and 
South Atlantic Fisheries Development Foundation. He noted if a federal observer was injured aboard a 
fishing vessel, federal workman's compensation would apply. The issue was when negligence was involved, 
and NMFS was advised a hold harmless agreement was meaningless. The option was included to allow the 
public to comment. Substitute motion failed. 

Amendment carried that Option 3 go forward but not as a preferred option, and amended Options 1 and 
2 go forward as preferred options. 

Amended committee motion carried that Options 1 and 2 be the preferred options: 

Amended Option 1: Require vessel operators to provide information on catches, landings, and fishing 
operations. 

Amended Option 2: Require dealers (first buyers) to report information on landings and value. 

Amended Option 3: Require vessels, if selected, to carry observers and pay part or all of the observer cost. 



14.2.3 Bvcatch Provision 

Ms. Black moved on behalf of the committee, that Option 4 be the preferred option: Option 4: If an ITQ 
system is implemented, the minimum par allocation serves as the bycatch allowance. Motion carried. 

14.4.1 Alternatives for Adiudication Body 

Ms. Black moved on behalf of the committee, that Option 1 be the preferred option: Option 1: Create an 
appeals board to hear disputes and render an opinion. Motion carried. 

14.4.2 Alternatives for Structure of A ~ p e d s  Board 

Ms. Black moved on behalf of the committee, that Option 5 be the preferred option: Option 5: The 
appeals board will consist of each of the state directors or their designees, plus one fisherman from each 
state. The fishermen will be selected by the Regional Director from recommendations of the state 
directors, and will be selected from those fishermen who, if an ITQ system is selected, have agreed to 
accept their allocation of quota. Mr. Jenkins questioned if there was a minimum number of fishermen that 
the state directors could recommend. Mr. Horn responded it was not discussed. Mr. Jenkins offered a 
substitute motion that the state directors recommend a minimum of three individuals. Substitute motion 
carried. 

14.4.3 Resvonsibilitv of A p ~ e d s  Board 

Ms. Black moved on behalf of the committee, that Option 1 be the preferred option: Option 2: The board 
renders an opinion that is a recommendation to the Regional Director of NMFS (or his designee). Mr. 
Pedrick stated Option 2: The board renders an opinion that is binding under the provisions of a limited 
access system, was not legally defensible. He noted the Secretary of Commerce was the only individual 
authorized under the Magnuson Act to issue permits. The Secretary has delegated that authority to the 
Regional Director. This option would take the authority away from the Regional Director and put it into 
the board which was not legally authorized by the Magnuson Act. He recommended Option 2 be deleted. 
Mr. Swingle suggested deleting the entire section and including it in the discussion. k e e d  bv consensus 
to remove the section and include it in the discussion. 

14.4.4 Consideration of Hardshiv Cases bv the Avpeals Board 

Ms. Black moved on behalf of the committee, that Option 2 be the preferred option: Option 2: The board 
will consider hardship cases when resolving disputes and determine their merits on a case by case basis. 
Mr. Pedrick noted the Council has added as some objective, measures to assist people who had presented 
hardship cases in the red snapper endorsement system such as transferability measures which were objective 
methods of dealing with hardship cases. He objected to Option 2 as the preferred option since it allows 
a subject determination such as a case by case basis. He preferred objective methods of dealing with 
hardship cases. Mr. Nix offered a substitute motion to have no preferred option. Substitute motion 
carried. 

14.4.5 Duration of the Appeals Board 

Ms. Black moved on behalf of the committee, that Option 2 be the preferred option: Option 2: The board 
is terminated after the initial allocation of ITQs or licenses is completed. Motion carried. 

Ms. Black reported consideration of whether to establish a quota set-aside to be used in resolving hardship 
cases was deferred until the full Council session. Dr. Orbach noted if ITQs go forward, a formula would 
be developed that would take into account the relevant data and specify the allocations. However, the 



appeal process may continue after the initial formula had been applied. In the spiny lobster fishery, 
legislation specified an additional amount of privileges to be utilized by an appeals board which would be 
allocated over and above the initial formula so the formula could be applied and the people whose cases 
were considered without any extra ordinary circumstances could go on forward. He was unsure how it 
could be applied under this ITQ program. Dr. Shipp moved the addition of two options: 1) nothing be set 
aside and 2) some specified maximum percentage of the quota be set aside up to three percent, without 
specifying a preferred option. He explained the intent was that if some amount less than that was used, 
that percent be returned to the participants in the fishery. Dr. Kemmerer could not envision any delay in 
hearing any of the appeals which would be part of the process before the ITQs were issued. He supported 
nothing be set aside. Motion carried. 

Reconsideration of Stressed Areas 

Dr. Kemmerer recalled earlier, the issue of the stressed area was considered, the question was called, and 
a motion was adopted. He noted after conversations with fishermen, he believed the Council failed to 
provide those fishermen the opportunity to hear discussion regarding the issue. He moved that the Council 
reconsider the issue on the stressed area. Motion carried by a vote of 10 to 5. Dr. Shipp noted during 
the committee session after discussion, they voted unanimously to adopt status quo and public testimony 
on the issue was held earlier in the Council meeting. Mr. Horn questioned if there was any information 
to dispute the comments regarding the isolation of the area and that recreational fishing does not occur in 
the area. Dr. Kemmerer noted testimony from a representative of a charterboat organization and a hook- 
and-line organization that conflict does exist. Mr. Williams stated there were at least three reports to 
indicate the fish in the area were small. Dr. Water's report pertains to the shallow areas. He noted the 
Taylor and McMichael report was a survey on fish trap boats operating out of Everglades City in the early 
1980s. The report indicated the fsh averaged a little more than 2 pounds which was well below the 4.4 
pound size equivalent to the 20 inch minimum size. Another report by Tom Herbert, a Seagrant agent, 
conducted after the stressed area went into effect, indicated trapping was occurring outside the closed line 
and the fish were small. He noted longliners out of Madeira Beach use to go to that area occasionally. 
There have been reports of fights on the dock concerning fishermen who would go to the stressed area off 
Everglades City and longline. Mr. Williams believed there were several sources of data that indicate fish 
in the area were small. 

Mr. Wallin moved to table the issue until the May Council meeting. Motion carried. 

MEETING RECESSED AT 6:10 P.M., WEDNESDAY, MARCH 11,1993; AND RECONVENED IN CLOSED 
SESSION AT 830 AM., THURSDAY, MARCH 12,1993. 

. Advisorv Panel Selection Committee Re~or t  

Mr. Collins reported in closed session, the committee reviewed attendance records of current panel 
members and candidates for vacancies. 

The Council, in closed session, took the following actions: 

In the appointment/reappointment notification letters, remind the members that they serve as individual 
advisors to the Council and should take care that they do not give the impression that they speak for the 
Council. 

Billfish AP - Status quo. 

Butterfish AP - Appoint Jimmy Reahard, Pascagoula, Mississippi 



Coastal Mierratow Pelaeic (Mackerel AP) -Replace Ray Berard, address unknown, with William F. Gibson, 
Jr., Key West, spotter pilot and net fishermen. 

Coral AP - Replace Simon Stafford, (his request) with Ken Heck, Dauphin Island Sea Laboratory. 

Groundfish AP - Delete panel since it is inactive. 

FloridaIAlabama Habitat Protection - Status quo. 

LouisianaIMississivvi Habitat Protection - Replacement of Karen Foote with Phil Bowman, both of 
Louisiana Department Wildlife & Fisheries. 

Texas Habitat Protection AP - Replace Sonny Bosworth at his request with Deyaun Boudreaux, Port Isabel, 
Texas. Replace Alan Allen with Elaine Giessel, Inez, Texas; appoint Bill Baker, Houston, Texas. 

Law Enforcement AP - Remove Pat Anglada replace with Terry Bakker, both of the Mississippi Bureau 
of Marine Resources. 

Red Drum AP - Status quota. 

Reef Fish AP - Replace: Billy Moore, Key West with Marty Harris, trap fsherman, Tallahassee. Replace: 
Dr. James Coe, Pascagoula, with Mrs. Kay Williams, Pascagoula (Save America's Seafood Industry 
Coalition). 

Shark AP - Replace: Sonya Girard, with Von Allen Lampton, Magnolia, Mississippi. 

ShrimD AP - Replace: John Mehos, V. Chairman, who resigned with Pete Aparicio, Victoria, Texas, who 
is also to serve as Vice Chairman. Add: Eddie Toomer, Nokomis, Florida, and Jackie Taylor, Grand Bay, 
Alabama. 

S~inv  Lobster AP - Take no action on the Spiny Lobster AP until the May Council meeting. 

Stone Crab AP - Appoint Simon Stafford (moved from Coral AP), Key West, Florida. 

Swordfish AP - Remove Sunny Seabaugh at his request. 

Tuna AP - Appoint: Maumus Claverie, Chairman and Buster Niquet, Vice Chairman. 

. SSC Selection Committee Re~ort 

Dr. Shipp reported the committee met in closed session, reviewed attendance records of SSC and Stock 
Assessment Panel members, and the resumes of persons requesting to serve on the SSC. 

Standing Scientific and Statistical Committee - Reappointed with the following changes: Dr. Shirley Laska, 
University of New Orleans, replace Tom Panko who has moved, and Dr. William Hosking, Auburn 
University, replace Dr. Frederick Bell. 

S~ecial Butterfish - Reappoint current membership. 

Svecial Coral - Reappoint current membership. 

S~ecial Groundfish - Delete panel. 



Svecial Mackerel - Reappointed with the following change: that Mr. Harry Blanchet, Louisiana Department 
of Wildlife and Fisheries, replace Mr. Joe Shepard. 

Svecial Oceanic Mieratow Svecies - Reappoint current membership. 

Svecial Red Drum - Reappointed with the addition of Mr. Harry Blanchet, Louisiana Department of 
Wildlife and Fisheries. 

S~ecial Reef Fish - Reappointed with the addition of Dr. Christopher Koenig, Florida State University. 

Svecial Shark - Reappoint current membership. 

S~ecial Shr im~ - Reappointed with the following changes: that Mr. Brandt Savoie, Louisiana Department 
of Wildlife and Fisheries, replace Mr. Phil Bowman, and that Dr. Jim Nance, NMFS, replace Dr. Ed Klima. 

Svecial Svinv Lobster - Reappoint current membership. 

Svecial Stone Crab - Reappointed with the addition of Ms. Harriet Perry, Gulf Coast Research Laboratory. 

Mackerel Stock Assessment Panel - Reappointed with the following changes: Ms. Jane DiCosimo, 
SAFMC, replace Steve Berkeley, and Mr. Joe Shepard, Louisiana Department of Wildlife and Fisheries, 
replace Tom Helser, LSU. 

Red Drum Stock Assessment Panel - Reappointed. 

Reef Fish Stock Assessment Panel - Reappointed with the following changes: Appoint Mr. Joe Shepard, 
Louisiana Department of Wildlife and Fisheries. 

Shrimv Stock Assessment Panel - Reappointed with the following change: Appoint Mr. Brandt Savoie, 
Louisiana Department of Wildlife and Fisheries, replace Dr. Ed Klima, NMFS. 

Socioeconomic Assessment Panel - Reappointed and remove the alternate status of Sara Meltzoff. 

Directed staff to obtain resumes for SSC and AP members. 

. Reef Fish Manavement Committee Re~ort (Continued) 

Draft Amendment 7 

Ms. Black referred to page 21, Options 10-1 through Options 10-6. She noted the format of this section 
differed from the remainder of the document and felt the options were not presented to the public in a 
fashion as if they were being considered in the same manner as Section 11. She suggested the document 
be reformatted so the discussion of each option immediately follows the stated option. Ms. Black also 
requested for Option 10-4, suboptions (a) and (b) be expanded as full options. M e e d  bv consensus. 

10. General Effort Management Ovtions and Rermlatow Impacts 

Ms. Black moved on behalf of the committee, that the option proposed by Save America's Seafood 
Industry (SASI) be added to the public hearing draft as a separate option: 



Pro~osed License Limitation subo~tion: The existing red snapper endorsement and 2,000/200 pound trip 
limits (with the same qualifying criteria) will remain in effect for 1994. In addition, the commercial red 
snapper season will be open February 1 through 15; March 1 through 15; April 1 through 15; and then 
September 1 through 15; October 1 through 15 and November 1 through 15,1994. If the quota has not 
been filled by November 15, the season will remain open until the quota is filled. 

Mr. Williams questioned if it would better to state the trip limits would remain in effect until replaced by 
an ITQ system instead of 1994. Mr. Swingle noted through Amendment 6, the trip limits and red snapper 
endorsement will expire on that date. Mr. Perret stated enforcement of this option would be difficult. He 
suggested the Law Enforcement Advisory Panel review the option and provide input. Dr. Kemmerer 
questioned if the option would be enforceable and if the states could implement compatible regulations. 
Ms. Black suggested the Law Enforcement Advisory Panel's comments be included in the discussion. Dr. 
Orbach noted the proposed system to be added was referred to in Section 10.4 in discussion of nonlimited 
access or entry alternatives. He noted in the workshops a similar option was considered and ranked lower 
than either license limitation or ITQs. Dr. Kemmerer asked the states position on enforcement of this 
option. Mr. Perret responded he believed the Commission had the regulatory authority, but he suspected 
the law enforcement personnel would not be fully supportive. Mr. Tatum stated Alabama could probably 
implement compatible regulations. Mr. Van Devender stated Mississippi has recently been given some 
provision to open and close. Mr. McCarty stated for Texas it would require a statutory change. Motion 
carried. 

Ms. Black moved to delete Option 10-4(c). She explained the option was originally included in case a no 
quota system was adopted, and would allow the Regional Director to close the fishery if it was in a threat 
of overharvest. Since the document did not contain a no quota option, it was inappropriate for this 
document to consider giving the Regional Director the power to close a fishery without the regular 
emergency action procedures. Motion carried. 

Ms. Black moved to include a second option under Section 10.4 to have a set of three scenarios: 1) 
allowing two trips per month a t  2,500 pounds for endorsed fishermen and two trips a t  250 pounds per 
month for non-endorsed fishermen, 2) allowing four trips per month at  2,500 pounds for endorsed 
fishermen and four trips per month a t  250 pounds for non-endorsed fishermen, and 3) allowing twelve 
trips per month at  2,500 pounds for endorsed fishermen and twelve trips per month at  250 pounds for 
non-endorsed fishermen. Mr. Jenkins asked how this could be monitored. Ms. Black responded it would 
have to be by coupons. She felt it was necessary to give the public the message that the Council had 
considered the concept recommended by the advisory panel. Dr. Kemmerer stated this would require a 
very complex monitoring system. Ms. Black commented if the Council endorsed the concept of ITQs, the 
administrative record should clearly show that other options were considered. The advisory panel's 
recommendation was never actually voted up or down by the Council. Motion carried. 

Ms. Black moved on behalf of the committee, that Option 10-2 be the preferred general management 
option: Option 10-2: Individual Transferable Quotas (ITQ). Dr. Kemmerer advised that in the northwest 
they were beginning to adopt the term IFQs, Individual Fishermen Quotas, instead of transferable quotas. 
Dr. Orbach noted part of the reason that the document was uneven in its detailed treatment of the different 
options was that through the series of workshops and committee and Council discussions, it was clear that 
some options had a different potential for reaching the objectives. Mr. Perret noted one of his concerns 
relative to license limitation was that states were dependent on license revenues, and the sales were 
decreasing. It was difficult to increase license fees at the state legislature level, and it would cost agencies 
more to enforce this type of system. Dr. Orbach noted if license limitation was depended on alone, out 
of necessity, the number of participants had to drastically be restricted. Ms. Black stated her preference 
to wait until after the public hearings to endorse the management concept selected. She also supported 
the terminology of IFQs but felt at this time it might confusing to change. Mr. Collins was also not ready 
to endorse ITQs as the preferred system, and felt they would only prevent derby fishing and would not 



guarantee an increase in price. Economic rent would have to be extracted from the ITQ system to support 
it which would be deducted from the fishermen. 

A roll call vote was taken on the motion that Option 10-2 be the preferred general management option: 
Option 10-2: Individual Transferable Quotas (ITQ), as follows: 

Anthony - yes 
Black - no 
Collins - no 
Fisher - yes 
Van Devender - no 
Jenkins - yes 
Kemmerer - yes 
King - no 
Tatum - yes 

Williams - yes 
Nix - yes 
Perkins - yes 
Perret - no 
McCarty - yes 
Shipp - yes 
Wallin - absent 
Horn - no 

Motion carried by a vote of 10 to 6. 

11. Extension of Reef Fish Permit Moratorium 

Ms. Black reported the committee deferred discussion of the section to the full Council. Mr. Swingle noted 
the options were: 1) no extension, 2) extend for one year, and 3) extend for two years. He noted the point 
was raised at a prior meeting that some of the provisions of the ITQ system limiting the persons to whom 
the coupons were distributed were time specific and tied to the reef fish permit holders for at least the first 
18 months, and the general moratorium on vessel permits would expire before that time. Dr. Anthony 
asked when the moratorium would end. Mr. Swingle responded the moratorium would expire on May 8, 
1995. Dr. Kemmerer stated unless there was some action to establish a specific limited entry program some 
place within the reef f ~ h  complex other than the one already being implemented, the general policy of 
NMFS was not to approve a simple moratorium for the purpose of a moratorium. Mr. Horn asked if there 
were any other systems in the U.S that had extended moratoriums. Dr. Orbach stated there were histories 
in the surf clam and halibut fisheries where moratorium extensions were denied because General Counsel 
advised after a certain period of time, the moratoriums were in fact a limited entry system and should be 
adopted or not adopted as a limited entry program. The time length varied on the politics of the situation. 
He noted in this case there was the red snapper situation and the other reef fish situation which were 
dependent on each other. Should the Council decide to implement an effort management system in red 
snapper, the general permit moratorium concern shifts to what is occurring in the other fisheries. 

Mr. Nix moved for the adoption of Option 11-3: Status Quo - the moratorium will expire in May 1995. 
Ms. Black advised at the January 31, 1993, industry meeting, the consensus was that the fishermen were 
ready to move forward. Mr. Tatum offered a substitute motion to adopt Option 11-2: Terminate the 
moratorium upon implementation of the red snapper effort management system. Dr. Shipp stated Option 
11-2 only references red snapper. Substitute motion failed. Motion carried. 

Location and Dates of Public Hearings 

Ms. Black noted the difficulty for fshermen to attend public hearings during the red snapper season, and 
moved on behalf of the committee, that the public hearings be postponed until after red snapper season 
ends, but before the July Council meeting. This would probably result in June public hearings and final 
action by the Council in July. Motion carried. Ms. Black advised that Grande Isle, Louisiana, was being 
considered as a location instead of Golden Meadow or Leeville. 



Lt. Moore recommended staff be requested to develop options to be included in Amendment 7, to include 
but not be limited, to recommendations made by Mr. Shuler. Mr. King moved to direct staff to develop 
the options recommended by Mr. Shuler at the Law Enforcement Committee meeting, and also omoading 
requirements for fisheries under an ITQ system. Mr. Shuler clarified that some of the recommendations 
were specifically for red snapper, but the majority pertained to the reef fish fishery. Ms. Black noted that 
Mr. Shuler's oral presentation mentioned several issues which were not included in the written report, and 
suggested staff review the oral presentation. Motion carried. 

Fish T r a ~  Permit Transferability 

Ms. Black stated that Amendment 5, currently under review by NMFS, prohibits transfer of fish trap 
permits between individuals during the fish trap permit moratorium. The committee discussed a letter from 
a fish trap fishermen who asked that permit transfers be allowed between members of the immediate family 
to alleviate potential family hardships. The committee also discussed, but was unable to resolve, whether 
changes could be made at this time to Amendment 5, or whether a separate amendment would be needed. 

Ms. Black moved, on behalf of the committee, that fish trap permit transfers be allowed between members 
of the immediate family (wife, husband, sons and daughters), and that this provision be implemented in 
the most expeditious manner possible. Motion carried. 

Wreckfish IT0 Review and Amendment 7 Industry Review 

Ms. Black reported the committee felt that it would be of benefit to the Council to receive a more detailed 
report on the wreckfish ITQ program before taking final action on Amendment 7. She moved on behalf 
of the committee, that the Council request NMFS to prepare a full report on the wreckfish ITQ program, 
to include having a wreckfish fisherman present to answer questions, prior to final Council action on 
Amendment 7. Dr. Kemmerer commented he believed the committee recommendation was that there 
would be a review of the wreckfish ITQ program, and to request Mr. John Gauvin from the South Atlantic 
Council to participate in the process. 

Dr. Kemmerer offered a substitute motion that the Gulf Council request the South Atlantic Council, in 
cooperation with NMFS, to provide a review of the wreckfish ITQ program and include representatives 
from the wreckfish fishery present to answer questions. Substitute motion carried. 

Ms. Black reported the committee felt it would beneficial to the Council and industry to have a more direct 
industry involvement in reviewing Amendment 7 and public hearing comments prior to the Council taking 
final action on Amendment 7. Although the Reef Fish Advisory Panel (AP) serves this function, many 
members of the standing AP are not full time commercial snapper fishermen. She moved on behalf of the 
committee, that the Council establish an ad hoc industry augmented AP made up of full time commercial 
fishermen to review Amendment 7 and the public hearing comments before the Council takes final action. 
Ms. Black noted the committee did not intend for the ad hoc AP replace to replace the standing AP 
comments, and would be in addition to those comments. Mr. Swingle stated it would be helpful if each 
state submitted the names of three individuals for the ad hoc AP. Mr. Perret noted staff was directed to 
develop enforcement options recommended by Mr. Shuler. One of the recommendations related to 
permitting vessels for either charter or commercial fishing, but not both. He suggested a representative 
of the charterboat industry be included. Mr. Horn stated that option was considered for the Reef Fish 
F'MF' and not specifically for the red snapper fishery. Mr. Swingle noted the charterboat industry was 
represented on the standing AP. Motion carried. Dr. Kemmerer suggested each state director to submit 
at least three names of individuals who would be significantly impacted by a red snapper ITQ program. 
h e d  bv consensus. 



Status on Emergency Rule 

Dr. Kemmerer reported Florida, Louisiana, and Texas received most of the 131 endorsements issued. He 
noted most of the complaints were directed at having endorsements and not how they were handled. 
NMFS originally estimated there would be 130 endorsements issued and approximately 774 other people 
would be landing red snapper during the open period. Average daily landings, as of one week ago, was 
approximately 35,000 to 36,000 pounds per day. The original estimate was 29,000 pounds per day for a 
season of approximately 105 days. With landings of 35,000 pounds, the season will last 85 days. The last 
week's landings in a six day period increased to 317,000 pounds landed, averaging approximately 45,000 
pounds per day. A total of 830,000 pounds of red snapper have been landed, which equates to an average 
catch rate of 41,500 pounds per day compared to the original estimate of 29,000 pounds per day. He noted 
the fishing effort has increased dramatically and the fish were abundant. He noted in 1992 the average 
daily catch was 43,000 pounds. If the current catch rate of 41,500 pounds continues, the fishery would 
probably close May 1. He stated the fishery was still operating under a 2.01 million pound quota, and if 
the current administration does not take final action on the 3 million pound quota, the fshery would have 
to be closed. Mr. Perret asked what areas of the Gulf were being fished. Dr. Kemmerer responded 
Louisiana was leading followed by Texas. Mr. Horn asked what would be used to determine the actual 
landings after the fishery closes. Dr. Kemmerer responded a combination of dealer reports and vessel logs 
would be utilized. He reported for week three, Texas landed 324,000 pounds, the central Gulf (includes 
Louisiana, Mississippi, and Alabama) 371,000 pounds, Florida landed 134,000 pounds. Mr. Perret 
questioned if the zones where the fish were caught would be made available. Dr. Kemmerer responded 
yes, that information would be part of the updated assessment in the latter part of the summer. 

Ms. Black questioned if NMFS could provide direction to the Council on how endorsement type programs 
should be established to avoid some of the problems encountered. Dr. Kemmerer responded in reality, the 
process worked amazingly well due to excellent support from the Council staff, SEFC, and the industry. 
He felt the real issue was hardship cases since the appeals panel did not hear hardship cases. Ms. Black 
stressed that if the Council was faced with the issue again, they should expect full input from any individual 
that participated in the appeals process to create a better set of criteria so there will be less hardship cases 
to consider. 

Ms. Black moved that the Council recommend to NMFS an emergency action to establish, upon 
implementation of emergency action, a two week closure in the red snapper harvest followed by a two week 
opening to be repeated until the red snapper quota is filled. Dr. Kemmerer questioned if the states could 
implement compatible regulations during that period. Mr. Perret stated technically it could be 
accomplished but it would be an enforcement nightmare. Mr. Tatum stated Alabama under emergency 
action could for 100 days but he was uncomfortable dictating conditions under which fishermen could fish. 
Mr. McCarty stated Texas could not implement compatible regulations. Mr. Williams stated Florida has 
a two fish bag limit in state waters, and the Commission would have to act which could take two to three 
weeks. Mr. Van Devender stated the Wildlife Director recently was granted the authority to open and close 
seasons. Dr. Orbach questioned if this could be accomplished under the existing emergency action. Dr. 
Kemmerer stated it would be a Council request to modify the existing emergency rule. He questioned if 
the states would have to wait until the NMFS rule was implemented before taking action. Mr. Perret 
responded he would feel more comfortable if the NMFS rule was implemented. Dr. Kemmerer clarified 
there would be a delay after NMFS implemented the rule before the states took action. Mr. Jenkins stated 
the Commission meets the first Thursday of the month, and they can declare it an emergency and give the 
authority to the Secretary to implement the rule upon issuance of a national emergency which will avoid 
any additional delay. 

Ms. Black commented she offered the motion in response to the industry's request. Mr. Williams 
questioned if this scenario was considered during the original emergency action. Mr. King noted the 
advisory panel suggested the scenario and evaluation of the existing emergency action did not foresee the 



current situation. Dr. Orbach related at the workshops when this option was discussed the positive 
comment was that it may spread the season out, and the negative comments were that it would force people 
to fish in certain time windows, there were safety and other social process issues, create a series of mini 
derbys as opposed to one large derby, and may put f~hermen at a further disadvantage to buyers who 
would know exactly when the fish would be coming. He commented this option was not a highly evaluated 
option. 

Lt. Moore remarked that the question of enforcement had been mentioned repeatedly throughout the 
meeting. He noted the general public perception was that there was no enforcement for red snapper, and 
if a closure was implemented he doubted if the fishermen who were currently fishing illegally would abide 
by such a closure. Also, there would be short notice for such a system that there would be confusion 
among fishermen and enforcement personnel. Ms. Black stated the recommendation was made because 
the rate of harvest was greater than NMFS predicted. Dr. Kemmerer clarified the estimates were for the 
entire season, and the final figures were not known. He noted there was extensive public debate on the 
two week on, two week off scenario, and testimony indicated it would create a safety hazard. 

A roll call vote was taken on the motion as follows: 

Anthony - no 
Black - yes 
Collins - yes 
Fisher - no 
Van Devender - no 
Jenkins - no 
Kemmerer - no 
King - yes 

Tatum - no 
Williams - no 
Nix - no 
Perkins - no 
Perret - no 
McCarty - no 
Shipp - absent . 
Wallin - absent 
Horn - yes 

Motion failed by a vote of four to eleven. 

. S ~ i n v  Lobster Management Committee Re~ort  

Mr. Swingle reported the committee considered the changes to the special recreational two-day season 
requested by the Florida Marine Fisheries Commission for implementation in the EEZ through the 
framework procedure of the FMP. This request, including all biological analyses, economic impact analyses, 
and public hearing and workshop summaries was mailed to the SSC and AP for comment and 
recommendations. 

The draft regulatory amendment under Tab F, No. 3 was prepared by staff and submitted to the FMFC, 
SAFMC, and NMFS for editorial revision and comment. No response was received on the issue from the 
AP members, presumedly indicating no objection to the proposed changes. A single response from the SSC 
indicated no impact on the resource would occur, but suggested the special season be repealed. 

The intent of the FMFC in suggesting the change was to reduce the large number of participants that target 
spiny lobster in the Keys during the two-day season. The changes are anticipated to reduce impacts on the 
resource, coral reef complexes, enforcement capability, and the social structure of the Keys by enticing part 
of the 33,000 recreational participants to fish other areas of the state. 

The proposed management measures begin on page 9 of Tab F, No. 3. The first preferred option is to 
change the dates of the season from the weekend to a Wednesday-Thursday time period. 



Mr. Perret moved for adoption of the proposed change: The special recreational season will occur on the 
last consecutive Wednesday and Thursday in July each year in the EEZ off Florida. Motion carried. 

Mr. Swingle noted on page 10, the committee recommends adoption of preferred Options 1 and 2 which 
specify gear that can be used during the recreational season and prohibits night-time diving by recreational 
f~hermen in Monroe County. Mr. Nix moved for adoption of Option 1: Fishing during the special 
recreational season in the EEZ off Florida is limited to diving and use of bully nets or hoopnets, and 
Option 2: Persons fishing in the EEZ off Monroe County, Florida during the special recreational season 
harvest spiny lobster by diving only in the daylight hours. Motion carried. 

Mr. Swingle noted on page 11, the committee recommends, the adoption of preferred Option 1. This 
makes a differential bag limit between the Keys allowing up to six lobsters to be harvested during the 
season in the Keys, and 12 lobsters in areas of the EEZ outside of the Keys. The committee also 
recommended the deletion of the last sentence in the option. The last sentence would have corrected a 
long-standing difference in federal and state rules for the regular recreational season and was added by 
staff. NMFS pointed out in their comments that this was inappropriate since the FMFC did not request 
this change. By deleting it, recreational bag limits for the EEZ during the regular season would remain 
at six lobster per person per day. Mr. Nix moved for adoption of preferred Option 1: During the special 
recreational season persons fishing the EEZ off Florida are limited to possession of no more than 12 
lobsters per person daily, except that persons fishing the EEZ off Monroe County, Florida are limited to 
possession of no more than 6 lobsters per person or 24 per vessel daily, whichever is greater. Motion 
carried. 

Mr. Nix moved that staff address all the NMFS comments and include editorial revisions by SAFMC, 
NMFS, and the FMFC and submit the regulatory amendment for implementation. Motion carried. 

. Mackerel Mana~ement Committee R e ~ o r t  

Mr. Simpson reported the committee reviewed recommendations suggested by fishermen of South Florida 
at the mackerel workshop held in Miami, Florida, on February 26. The workshop addressed the problem 
of the change in king mackerel distribution this season which resulted in low catches on Florida's east coast 
and the supplemental authorization of 259,000 pounds for the commercial quota in that area. A court 
ruling had negated Florida's king mackerel landing laws intended to distribute and prolong the fishing 
season. 

He noted a summary of the findings from that workshop and possible ways to rectify the situation for the 
next season are contained in Tab E, No. 3. Approximately 35 fishermen attended with some options to 
extend the season. He recalled the Gulf Council decided not to extend an additional amount of quota and 
subsequent to a South Atlantic petition to the Regional Director, a mail ballot was taken and the Gulf 
Council endorsed an emergency action to provide up to 259,000 pounds of Gulf group king mackerel to 
fishermen on the Florida east coast. 

One prominent suggestion is to either sub-divide the commercial eastern zone allocation for Gulf king 
mackerel at the Dade/Monroe County line just south of Miami, or to redefine the boundary between Gulf 
and Atlantic migratory groups. Both actions would require a plan amendment; however, the Miami 
laboratory is currently in the second year of a two-year MARFIN tagging study to define that boundary, 
and some results are expected next year. At that time, the Councils can submit an amendment to adjust 
the boundary based on these recent studies. 

Mr. Simpson moved on behalf of the committee, that staff prepare for the May meeting various options 
which may be implemented through the framework procedure, those that do not require a plan 
amendment. He explained these options will be coordinated with the Florida Marine Fisheries Commission 



and the South Atlantic Council. He noted the season begins July 1. Motion carried. 

Mr. Simpson noted the operations plan calls for a status report on the tagging studies to be reviewed in 
this spring's stock assessment. He moved on behalf of the committee, to recommend that NMFS be 
requested to provide an update on the tagging studies. Motion carried. 

Mr. Simpson noted previously the Council submitted a retroactive control date. The control date fmes a 
place and time after which time a participant may not be able to get into the fshery. This does not mean 
that the Council will propose a limited entry program but fmes the point in time. Since the South Atlantic 
Council is considering a limited entry program, Mr. Clem indicated they had withdrawn from OMB the 
proposal for a control date. 

Mr. Simpson moved on behalf of the committee, that our Council approve publication of a new control 
date, subject to the approval of the South Atlantic Council-the control date to be effective upon 
publication in the Federal RePister. Mr. King asked the difference in this control date and the control date 
on a moratorium on the reef fish permit which took so many months. Dr. Kemmerer stated this control 
date would take place upon publication in the Federal Register as a control date. Mr. Simpson explained 
OMB rejected the control date because it was retroactive. Mr. King asked when the MARHN report 
would be available. Dr. Kemmerer responded in approximately one year. Motion carried with Ms. Black 
abstaining. 

. Other Business 

Mr. Swingle noted the Mote Marine Laboratory was holding a symposium on the Gulf shark f~shery in April 
for which he was invited to give a presentation. He noted it might be useful if the Chairman of the 
Migratory Species Committee also attended, which requires Council approval. Dr. Anthony moved to 
approve travel for the Chairman of the Migratory Species Committee to attend the symposium. Motion 
carried. 

Mr. Perret referred to an article in the Houston Chronicle dated February 19, 1993 entitled "Shrimp 
Shutdown a Net Gain for Red Snapper". He remarked the position of the Council was to respond to 
newspaper articles that were nonfactual. He contended the author takes liberty of calling shrimp trawls, 
"nets of death, and number of fish killed. He noted the article quotes a staff person with Texas Parks and 
Wildlife Department as stating that recruitment of snapper was a lot higher off Texas since the 200-mile 
closure. He asked if Texas Parks and Wildlife and any other resource agency director if they have 
information relative to recruitment of any species of which the Gulf Council was involved with, and would 
hope they would let staff, NMFS, and the other states have access to that data. 

He referred to the last paragraph, "If you need further convincing, consider this, Texas is the only state 
seeing any real improvement in its red snapper population, it also is the only state where the Gulf out to 
the United States 200-mile boundary is closed to shriiping at any time during the year." Mr. Perret 
questioned, based on the available information, if Texas was the only state seeing improvement in red 
snapper populations. He moved to direct staff to respond to the article concerning the allegation 
regarding Texas being the only state seeing improvement in its red snapper population. Mr. Tatum 
agreed there was hidden data that the information leads to, but did not think the Council should respond 
Mr. Jenkins also believed it was a misrepresentation of the facts but also did not support the Council 
responding. Mr. King felt it in the eyes of the general public perception was reality and as long as there 
was no response to any statement from the media, perception becomes reality. Mr. Swingle stated the 
Council's policy on responding to erroneous statements was to respond to correct errors. He noted that 
Dr. Klima at the last shrimp meeting did indicate that some Texas Parks and Wildlife data did reveal a 
higher level of red snapper in their sampling in the years in which the Texas closure extended 200 miles. 
Mr. McCarty stated the data in question was data that comes from the Texas Parks and Wildlife 



standardized offshore f ~ h e r y  independent trawl sampling. This data can be made available to anyone. He 
volunteered to contact the author and set the record straight on the issue. Mr. Perret remarked the issue 
was the last paragraph which was incorrect, and the author should be advised that it was incorrect. Motion 
failed. 

Dr. Kemmerer advised there was ongoing discussion in NMFS concerning definition of commercial and 
recreational fishermen. An initial policy statement defined a commercial fishermen as anyone who sells 
fish. This statement has been extensively debated with MAFAC, and based on their recommendations, 
NMFS is proposing the following preferred definitions: 

Marine recreational fishine; is any fishing in marine waters that does not result in the sale or barter of all 
or part of the fish harvested; and marine recreational fishermen is any person who harvests fish in marine 
waters and does not sell or barter all or part of the catch. Mr. Horn asked how these definitions would 
affect states that allow sale of recreational fish. Dr. Kemmerer responded he was uncertain how that would 
be perceived in terms of the actual plans and regulations. 

Mr. Horn stated there would be an Administrative Policy Committee meeting in May to review the 
documents discussed at the Magnuson Act Amendment meeting in Washington. 

MEETING ADJOURNED AT 12:15 P.M. 

CHAI ' S  SIGNATURE 


